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Foreword to the 2nd edition 
 

This booklet represents a collection of more than 30 questionnaires from the European 
members of EuroCollectNet describing the basic elements of debt recovery in their countries. 
It is the second edition. Besides a larger number of countries, the newest development in 
European law is also incooperated: the EU Directive No. 1215/2012, which came into force on 
January 10, 2015 is integrated. It is a most remarkable development, that today the 
judgments of the civil courts of EU-member states are directly enforceable without any other 
jurisdictional formality in the jurisdiction of other EU-member states (Exception: Denmark). 
EuroCollectNet is a network of independent lawyers having the goal of pursuing cross border 
claims as efficiently and quickly as possible with the maximum cost savings for the clients. 
Members comprise only one lawyer per country in Europe.  Clients referred to members 
within the network are provided with the same high level of service as if they were instructing 
their own lawyer. Beginning in October 2013 non-European firms joined EuroCollectNet on a 
Best-Friends-Basis. On the website www.EuroCollectNet.com you find such Friends of 
EuroCollectNet in Africa, America, Asia and Australia. 
This booklet describes the requirements applicable in various legal jurisdictions before a 
lawyer is able to start a case. In each instance the rules governing out of court settlements are 
set out. As are also other important criteria for example the statute of limitations relevant in 
each country in which the claim is made, the statutory interest rate, and the prescribed rules 
for court action. The latter vary from country to country in Europe for instance whether it is 
necessary to have a translation of the claim or instruct a court representative. Court costs 
differ as well as the procedures for instituting a valid court case and there are numerous other 
differences. 
The questionnaire deals with court orders and the enforcement of different types of 
judgements for example EU judgements within the EU, non-EU judgements and judgements in 
non-EU countries. 
This booklet is aimed at sales and credit departments of companies, in house legal 
departments as well as management personnel planning to expand operations into new 
European markets. It may help to evaluate risks if contractual problems arise, or if there is a 
complete failure of the contract or if it becomes necessary to pursue a claim with the 
assistance of a lawyer or ultimately through the courts. 
The answers in the questionnaire should not be treated as a definitive explanation of the law 
or applicable legal procedures. Each case must be dealt with on its own merits. However it is 
hoped the booklet will provide a useful outline regarding costs and other problematical 
aspects. The questionnaire should not be used as a substitute for obtaining expert 
professional advice and help from a lawyer. 
 
Finally we would like to mention that each member is responsible for the report of his own 
country. On the first page is the name of the country and at the end the name of the author. 
The authors are members of EuroCollectNet, you find them on the website 
www.EuroCollectNet.com and you may contact them for more details or for assistance. 

 
  Frankfurt am Main, Paris and London, March 2015 
 

 Dr. Thomas Voller Paul De Drée Matthew Halton  
 Rechtsanwalt und Mediator  de Dree Avocats M&D Law LLP 
 Hedderichstrasse 63 3, rue de Monttessuy 54 Friarscroft Way 
60594 Frankfurt am Main 75007 Paris Aylesbury HP20 2TE 
 
 E-Mail: office@vollerlaw.com  pdedree@dedree-avocats.fr  mhalton@mndlaw.co.uk 
 

http://www.eurocollectnet.com/
http://www.eurocollectnet.com/
mailto:office@vollerlaw.com
mailto:pdedree@dedree-avocats.fr
mailto:mhalton@mndlaw.co.uk
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AUSTRIA 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract          No [  ]     Yes [X] 
 

- Purchase order         No [  ]     Yes [X] 
 

- Acknowledgment of purchase order      No [  ]     Yes [X] 
 

- Proof of delivery         No [  ]     Yes [X] 
 

- Invoice          No [  ]     Yes [X] 
 

- General terms and conditions       No [  ]     Yes [X] 
 

- Exchanges of correspondence       No [  ]     Yes [X] 
Know Your Customer checking (anti-money laundering regulations) No [  ]     Yes [X] 
 

- Other documents?         No [  ]     Yes [X] 
 Any documents that are relevant for the case. 

 
 
2. Out of court collection (Dunning Letter): 
   

- Is presentation of Power of attorney necessary?      No [X]     Yes [  ] 
       If “Yes”: a special form?  
 However the presentation can be demanded. 
 

- Format of the demand letter: any regulation from your      No [X ]      Yes [  ] 
        bar? 

If “Yes”.  Which regulation? 
 

- Has back-up documentation to be attached to the demand       No  [X]      Yes [  ] 
letter?  
If “Yes”.  What type of back-op documentation? 
 

- Can you claim recovery costs out of court?       No   [X]       Yes [  ] 
 

- Is it compulsory to start by out of court collection       No   [X]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

 If “Yes”: any consequences  ? 
Although it is not mandatory, the defendant has the possibility to pay the debt on the 
first occasion. If he does so, the claimant does not have a demand for the 
reimbursements of costs. 

 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [ X ]  4 [  ]  5 [  ]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
 

The standard statute of limitations for claims of transportation contracts is pursuant 
the CMR 1 year.  

 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
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B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [  ] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         (9,2-points above the base rate of the European Central Bank) 
5. Court actions: 

 

- Power of attorney?       No   [  ]       Yes [ X ] 
       If “Yes”: any form? 

The client has to authorize the attorney concretely to institute legal actions, to 
represent him in and before courts, to settle disputes, file appeals, to effect execution 
as well as to receive money or money’s worth. 

 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

 Mahnklage (payment order): this claim can be lodged only for pecuniary claims up 
to EUR 75.000. The court delivers an order of payment, against which the debtor 
can appeal within 4 weeks as from the day of notice. If the debtor appeals the 
normal proceeding for taking evidence is initiated, otherwise the order of payment 
gets legally binding and the creditor has an execution title. This proceeding is 
quite fast.  

 

 Europäische Mahnklage (European payment order): Similar procedure for cross-
border disputes as for the national payment order. There is no threshold for the 
amount in dispute and the court has to issue the payment order after 30 days at 
the latest.  

 

 Europäische Bagatellklage (European small claims procedure):  For cross-border 
disputes for pecuniary claims up to EUR 2.000.  This procedure is solely in writing. 
The judgment is directly enforceable; the appeal is assessed in accordance to the 
provisions of the state of origin.  

 

 Klage (claim on the merits): if the amount to be claimed exceeds EUR 75.000 the 
creditor has to lodge a claim and the debtor has to lodge a defence stating after 
which a hearing on front of the court will be held. The approximate length of such 
proceedings is, depending on the number of witnesses and possible expert report, 
12 to 18 month and can be quite expensive.   

 

 Wechselmandatsverfahren (proceedings on a bill of exchange): if the creditor is in 
possession of a bill of exchange, he can lodge a bill of exchange claim.  The court 
delivers an order of payment, against which the debtor can appeal within 14 days 
as from the day of notice. If the debtor appeals the normal proceeding for taking 
evidence is initiated, otherwise the order of payment gets legally binding and the 
creditor has an execution title. This proceeding is quite fast.  

 

Out of court proceeding: 

 Enforceable notarial deed: As far as the debtor agrees, every kind of dispute can 
be settled before a notary as well. In this case the notary certifies a deed, which 
contains e.g. an installment agreement. This deed is directly enforceable.  

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

Bezirksgericht (in Handelssachen) - District Court (sitting in commercial matters) 
 Landesgericht (in Handelssachen) - Circuit Court (sitting in commercial matters) for 

claims over EUR 20.000  
 

- Can you claim the payment in a foreign currency before   Yes  [X]       No [  ] 
your national courts? 
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Usually a conversion into EUR is necessary to calculate the court costs on basis of the 
amount in dispute. 

 

- Is election of domicile required when acting for a     
foreign creditor?        Yes  [X ]       No [  ] 
 

- Do you need a court representative?    Yes  [X]       No [  ] 
Yes, if the amount of dispute is higher than EUR 5.000. 
 

- Do you need to post a bond when bringing proceedings?  Yes   [X]      No  [  ] 
Yes, on demand for non EEA-creditors, except e.g. proceedings on a bill of exchange. 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

The court costs for lodging a claim are depending on the amount in dispute and might 
range from EUR 22 up to 1.2% of the amount in dispute plus EUR 2.987. They are 
unlimited, the higher the amount in dispute, the higher the court costs, e.g.  

 amount in dispute EUR 10.000 court costs EUR  707 

 amount in dispute EUR 100.000 court costs EUR  2.779 

 amount in dispute EUR 500.000 court costs EUR  8.987 
 
- Witnesses? Is it frequent to have witnesses in courts,   Yes   [X ]       No [  ] 

like in the US? 
 

- Are written statements (affidavit) admitted?   Yes   [X]       No  [  ] 
Basically, there is a priority of hearing witnesses. Only where not possible, written 
statements are read exceptionally.  

 

- What documents are requested to proceed? 
Basically, the documents listed under question 1. above. 

 

- Any formalities to fulfill for bringing an action? 
Pay the above costs and lodge the claim. The application for the European order of 
payment has to be lodged in the according form. The (normal) claim itself has to meet 
the requirements set out in § 226 of the Austrian Code of Civil Procedure: 

- the name of the competent court;  
- the name of the claimant 
- the name of the defendant 
- name of the attorney 
- circumstances in relation to the jurisdiction 
- amount in dispute 
- cause of action 
- specific claim 

 

not mandatory but advisable: 
- circumstances in relation to the cause  
- evidence offers 

 

- Do documents in a foreign language need to be mandatorily  
 translated in your language?     Yes   [X ]       No  [  ] 
 

- Are Discovery proceedings allowed?    Yes   [  ]         No  [X] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [X]         No  [  ] 
limited list of costs?  
If “Yes”: describe the rules: 

 Yes, if they are listed according to the Austrian Attorney tariff system. 
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- Does the court have to decide on such reimbursement   Yes   [X]         No  [  ] 
or is it automatic? 

  The court has to decide. 
 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [  ]          No [  ] 
portion? Does the court have to decide on that? 

The court has to decide on that and is it depending on the ratio of prevailing. In case 
of a complete prevail all lawyers’s fees will be reimbursed. In case of partial prevailing 
the court determines the lawyer’s fee in proportion to the ratio of prevailing.  

 

- In case the claim is rejected can the creditor be sentenced to  Yes   [X  ]        No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

If the claim is rejected the claimant has to pay the fees determined by the Austrian 
Attorneys tariff and costs of the defendant.   

 

- What is the standard time frame for obtaining a judgment?        

 For « Mahnklage » : 8 weeks (not disputed)  

 For « Klage und Versäumungsurteil » (claim and default judgment) : 3 months 

 For «Klage »: depending on the number of witnesses and possible expert report 
12 to 18 months 

 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

Basically, 4 weeks as from the notification, except in proceedings on a bill of 
exchange, where an objection has to be lodged within 14 days as from the 
notification.  

 

 
6. Enforcement of domestic judgments: 

 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

Basically, the judgment has to be final. Exceptions are e.g. proceedings on a bill of 
exchange or extraordinary further appeal.  

 Condition is the writ of execution.  
 There is no necessity of a security.  
 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

The authorized court to enforce judgments is the locally competent district court 
(Bezirksgericht) and the bailiff (Gerichtsvollzieher).  

 

- Costs of enforcement? 
The costs depend on the amount in dispute and the type of enforcement taken and 
might range from EUR 17 up to EUR 399 plus EUR 201 for every EUR 70.000 of the 
amount in dispute if the amount in dispute is over EUR 70.000. They are unlimited, the 
higher the amount in dispute, the higher the court costs, e.g. for execution on 
immovable porperty 

 amount in dispute EUR 10.000 court costs EUR 251 

 amount in dispute EUR 100.000 court costs EUR 600 

 amount in dispute EUR 500.000 court costs EUR 1.806 
 

The costs are to be repaid by the debtor, so that this is only, on the creditor’s part, an 
advance of funds (provided that the debtor can repay such costs). 
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- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey in your country? 

There is a differentiation between natural and legal persons: 
 
Basically, all the company’s assets can be seized, unless otherwise specified by the 
law. As an example, the law states that means and goods which are necessary to 
continue operations cannot be enforced.  
 

The income of a natural person can solely be executed above the subsistence level. 
Furthermore one cannot seize everyday necessities. 

 

 
7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 

Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 

 For judgments due to undisputed pecuniary claims (regulation (EC) No 44/2001 
and regulation (EC) Nr 805/2004) the writ of execution given in the member state 
of origin, which has to be submitted in the form enclosed in regulation EC No 
44/2001, is necessary. 

 

- What are the documents required? 
Copies of the judgment and the writ of execution given in the member state of origin 
and certified translations are required. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The authorized court to enforce judgments is the locally competent district court 
(Bezirksgericht) and the bailiff (Gerichtsvollzieher).  

 

- Costs? 
The costs depend on the amount in dispute and the type of enforcement taken and 
might range from EUR 17 up to EUR 399 plus EUR 201 for every EUR 70.000 of the 
amount in dispute if the amount in dispute is over EUR 70.000. They are unlimited, the 
higher the amount in dispute, the higher the court costs, e.g. for execution on 
immovable porperty 

 amount in dispute EUR 10.000 court costs EUR 251 

 amount in dispute EUR 100.000 court costs EUR 600 

 amount in dispute EUR 500.000 court costs EUR 1.806 
 

The costs are to be repaid by the debtor, so that this is only, on the creditor’s part, an  
advance of funds (provided that the debtor can repay such costs). 

 

- Time frame for obtaining recognition and enforcement from your courts? 
Approximately 1 month.  

 

 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
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For judgments under Regulation (EU) n°o 1215/2012 the writ of execution given in the 
member state of origin, which has to be submitted in the form enclosed in regulation 
(EU) n° 1215/2012, is necessary. 

 
- What are the documents required? 

Copies of the judgment and the writ of execution given in the member state of origin 
and certified translations are required. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The authorized court to enforce judgments is the locally competent district court 
(Bezirksgericht) and the bailiff (Gerichtsvollzieher).  

 

 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
 For judgments under the Lugano convention of 30 October 2007 the writ of execution 
 given in the member state of origin, which has to be submitted in the form enclosed 
 the lugano convention, is necessary. 
 

- What are the documents required? 
Copies of the judgment and the writ of execution given in the member state of origin 
and certified translations are required. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The authorized court to enforce judgments is the locally competent district court 
(Bezirksgericht) and the bailiff (Gerichtsvollzieher). 

 

 
8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 

and Switzerland: 
 

- Conditions and test? 
For judgments of non EU member states, Iceland, Norway and Switzerland a 
validation procedure has to be carried out.  The primarily condition is a bilateral 
agreement between Austria and the state of origin. In absence of such an agreement 
the chance that the writ of execution is granted is very low.  
Subsidiary the provisions of the Austrian Enforcement of Judgment Act are applicable.  
 

- What are the documents required? 
Copies of the judgment and the writ of execution given in the member state of origin 
and certified translations are required.  

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

The authorized court to enforce judgments is the locally competent district court 
(Bezirksgericht) and the bailiff (Gerichtsvollzieher).  

 

- Costs? 
The costs depend on the amount in dispute and the type of enforcement taken and 
might range from EUR 17 up to EUR 399 plus EUR 201 for every EUR 70.000 of the 
amount in dispute if the amount in dispute is over EUR 70.000. They are unlimited, the 
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higher the amount in dispute, the higher the court costs, e.g. for execution on 
immovable porperty 

 amount in dispute EUR 10.000 court costs EUR 251 

 amount in dispute EUR 100.000 court costs EUR 600 

 amount in dispute EUR 500.000 court costs EUR 1.806 
 

The costs are to be repaid by the debtor, so that this is only, on the creditor’s part, an 
advance of funds (provided that the debtor can repay such costs). 

 

- Time frame for obtaining recognition and enforcement from your courts? 
Approximately 1 month.  

 

 
9. Are there any special remarks on the court system in your country? 

 

There is no jury system in Austria (like in the US) for commercial cases. Due to the 
system of electronic legal transactions there is kind of an automatic work-flow, which 
makes the standard proceedings (e.g. Mahnklage, Klage) quite fast.  

 
 
January 15, 2015 
 

 
 

 Kraft & Winternitz Attorneys at Law 
Heinrichsgasse 4 

1010 Wien 
 

Member of EuroCollectNet, Lawyers 
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REPUBLIC OF BELARUS 
 
1. Necessary documents for the lawyer to start the case  

 

- Contract        No [  ]     Yes [х] 
 

- Purchase order       No [  ]     Yes [  ] 
 

- Acknowledgment of purchase order    No [  ]     Yes [  ] 
 

- Proof of delivery       No [  ]     Yes [х] 
 

- Invoice        No [  ]     Yes [х] 
 

- General terms and conditions     No [  ]     Yes [  ] 
 

- Exchanges of correspondence     No [  ]     Yes [  ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [  ]     Yes [  ]  
 

- Other documents?       No [  ]     Yes [х] 
Reconciliation acts of mutual payments and statements of account 

    
 
2. Out of court collection (Dunning Letter): 
   

- Is presentation of Power of attorney necessary?   No [  ]       Yes [х] 
       If “Yes”: a special form?  
   

- Format of the demand letter: any regulation from your   No [х]    Yes [  ] 
        bar? 

If “Yes”.  Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [  ]        Yes [х] 
letter?  

                      If “Yes”: What type of back-up documentation? 
The contract, proof of delivery, invoices, evidence of non-payment. 

 

- Can you claim recovery costs out of court?    No   [х]      Yes [  ] 
 

- Is it compulsory to start by out of court collection    No   [  ]       Yes [х]  
       activities or can you directly bring proceedings before   

                      courts?           
                      If “Yes”: any consequences? 

If a pre-action procedure is compulsory the court will not examine the case on its 
merits, leave the claim without action and return the statement of claim to the 
claimant. 

 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [х]4 [  ]  5 [  ]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:  1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [  ] 9 [  ] 10 [  ] 11 [  ] 12 [  ]    
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                                         (8.2-points above the base rate of the European Central Bank) 
5. Court actions: 

 

- Power of attorney?       No   [  ]       Yes [х] 
       If “Yes”: any form? 

Notarized and apostilled. 
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

 Исковое  производство (action proceeding) – normal litigation 

 Упрощенное/приказное производство (summary/writ proceedings) – for minor 
and/or undisputed claims 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

 Экономические суды (Economic courts) 

 МАС при БелТПП: Международный арбитражный суд при Белорусской  
Торгово-промышленной палате (IAC: International Arbitration Court at the 
Belarussian  Chamber of Commerce and Industry) 

 Other courts of private arbitration 
 

- Can you claim the payment in a foreign currency before   Yes  [x]   No [  ] 
your national courts? 

But if the payment takes place in Belarus the adjudicated amount will be paid in 
Belarussian rubles according to the current exchange rate of the National Bank of the 
Republic of Belarus. 

 

- Is election of domicile required when acting for a     
foreign creditor?        Yes  [  ]       No [х] 
 

- Do you need a court representative?    Yes  [  ]       No [х] 
 

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [х] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

 Stamp duties for courts vary depending on the type of court/action/amount claimed. 
Start from 900 000 belarussian rubles to 5% from the cost of action and be over 
$50 000 at IAC. 
Also, the claimant will in most cases incur the costs for translation, notarization, 
sometimes for bringing experts, witnesses, etc. 
Generally bailiffs in Russia are only involved on an after-court (executive) stage.  
Court representatives are not obligatory but advisable, the costs may vary. 

 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [  ]       No [  ] 
like in the US? Not as frequent but it’s possible. 
 

- Are written statements (affidavit) admitted?   Yes   [х]       No  [  ] 
 

- What documents are requested to proceed? 

 POA 

 Abstract of the Trade Register on the Creditor 

 Contract 

 Invoices 

 Packing lists 

 Proof of delivery (CMRs, waybills, receiving acts, etc.) 
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 Clearance documents 

 Proof of non-payment (e.g. statements of account) 

 Reconciliation acts of mutual payments 

 Evidence of pre-trial reconciliation attempts (if applicable) 

 Exchanges of correspondence, etc. 
 

- Any formalities to fulfill for bringing an action? 
Pre-trial claims  

 

- Do documents in a foreign language need to be mandatorily 
translated in your language?     Yes   [х]     No [  ] 
 

- Are Discovery proceedings allowed?    Yes   [х]     No  [  ] 
 

- Are all costs reimbursed to the winning party or only a    
limited list of costs?       Yes   [  ]     No  [  ] 

It depends, but mostly all costs. Often the court may reduce the representative’s 
reward if it finds it inappropriately high. 

If “Yes”: describe the rules: 
Generally the costs will be reimbursed to the winning party by the losing party.  

 

- Does the court have to decide on such reimbursement   Yes    [х]      No  [  ] 
or is it automatic? 

 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [  ]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

See above 
 

- In case the claim is rejected can the creditor be sentenced to  Yes    [х]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

See above – the general rules apply. 
 

- What is the standard time frame for obtaining a judgment?      
2-6  months, may be less or more depending on complexity of the case and the case 
load of the court. 

 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

Appeal (2-nd instance) 1 month, cassation (3-rd instance) 2 months, supervisory 
review 3 months 

 
6. Enforcement of domestic judgments: 

 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

Domestic judgements become final upon coming into legal force (i.e. in a three weeks, 
unless appealed). 

 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

 Судебный исполнитель (enforcement officer, or bailiff) 
 

- Costs of enforcement? 
All expenses of the enforcement will be covered by the Debtor. 
Private legal services related to enforcement procedures are to be paid for by the 
Creditor. 
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- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey  in your country? 

There are restrictions concerning physical persons (may happen in B2B relations if the 
contract is with a private entrepreneur). 

 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

n/a 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 
- What are the documents required? 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
- Costs? 
- Time frame for obtaining recognition and enforcement from your courts? 
 

 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 

 

n/a 
 

- Conditions and test? 
- What are the documents required? 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

n/a 
 

- Conditions and test? 
- What are the documents required? 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
 

 
8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 

and Switzerland: 
 
Belarus only recognizes and enforces judgments of courts of those countries that have 
international treaties on recognition and enforcement  with the Republic of Belarus. 
Sometimes courts do recognize judgments based  on the  principle of retortion in relations 
with a particular country. 

 

- Conditions and test? 
Aknowledgement of a state court and it’s corresponding decision. 
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- What are the documents required? 

1) Enforcement application; 
2) duly certified copy of the foreign judgment; 
3) duly certified document, verifying coming of the aforementioned judgment into 

legal force; 
4) duly certified document, confirming a timely and proper notification of the debtor 

about the hearing of the foreign court whose judgment the Creditor wishes to 
enforce in Russia; 

5) POA for the applicant; 
6) document confirming that  a copy of the enforcement application has been 

forwarded to the debtor; 
7) abstract of the Trade Register on the Creditor; 
8) notarized translations of the above documents. 
 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

Экономический суд (Economic Court) (for B2B) 
 

- Costs? 
Stamp duty 1 800 000  BEL RUB 

 

- Time frame for obtaining recognition and enforcement from your courts? 
3 months for recognition, no timeframe for enforcement but it may last long 
depending on the whereabouts and state of the debtor, etc. 

 
 

9. Are there any special remarks on the court system in your country? 
 

 
March 01, 2015 
 
 
 

Specialized Law Office  
Tel: +375296588544 

Web: http://www.advokat1.by/ 
E-mail: elizabeth.yarmosh@gmail.com 

Address: 220007, Minsk, 12 Moskavskaya str, office 301, Republic of Belarus                            
 

Member of EuroCollectNet, Lawyers 
 
 
 
 
 
 
 
 
 
 
 
 

http://www.advokat1.by/
mailto:mail@schulzebrutyan.com
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BELGIUM 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [X  ]     Yes [  ] 
 

- Purchase order       No [  X]     Yes [  ] 
 

- Acknowledgment of purchase order    No [ X ]     Yes [  ] 
 

- Proof of delivery       No [X  ]     Yes [  ] 
 

- Invoice        No [  ]     Yes [ X ] 
 

- General terms and conditions     No [  ]     Yes [ X ] 
 

- Exchanges of correspondence     No [  ]     Yes [ X ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [ X]    Yes [  ]  
 

- Other documents?       No [  X]     Yes [  ] 
    

 
2. Out of court collection (Dunning Letter): 
          

- Is presentation of Power of attorney necessary?   No [ X ]       Yes [  ] 
       If “Yes”: a special form?  

 

- Format of the demand letter: any regulation from your   No [ X ]        Yes [  ] 
        bar? 

If “Yes”.  Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [  X]        Yes [  ] 
letter?  
If “Yes”.  What type of back-op documentation? 

 

- Can you claim recovery costs out of court?    No   [  ]       Yes [X  ] 
                      If “Yes”: which?         

If you have a penalty clause stated in your general conditions. This penalty is due as 
soon as the due date of the invoice has passed.  

 

- Is it compulsory to start by out of court collection    No   [x  ]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

 If “Yes”: any consequences  ? 
 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
10 years for written contracts, 5 years without a written contract: An invoice without a 
written contract between parties has a statute of limitations of 5 years.  
 

           Years: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  X]   6 [  ]   10 [X  ]  1 5 [  ]   30 [  ] 
 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
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B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [X  ] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         (…..-points above the base rate of the European Central Bank) 
 

5. Court actions: 
 

- Power of attorney?       No   [ X ]       Yes [  ] 
 If “Yes”: any form? 

 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

Dagvaarding  ten gronde: summon on the merits : Summon by bailiff, court date for 
the introduction of the case. If no discussions, judgement will follow within 4 to 6 
weeks . If there are discussions hanging, parties need to put their intentions in 
written conclusions. Plea will follow about 1 -1,5 year later. After judgment possibility 
to do appeal. If not, execution through the bailiff.  
EBB: European order for payment 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims: 

Rechtbank  van Koophandel: Court of Commerce  
Hof van Beroep: Court of appeal 

 

- Can you claim the payment in a foreign currency before   Yes  [ X ]       No [  ] 
your national courts?  ( you have to mention the euro amount  as well in your  demand )  
 

- Is election of domicile required when acting for a    Yes  [  ]       No [X ] 
foreign creditor?   
 

- Do you need a court representative?    Yes  [  ]       No [X ] 
 

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [ X ] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

Summon : approximately 300- 450 euro ex tva  
 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [  ]       No [ X ] 
like in the US? 
 

- Are written statements (affidavit) admitted?   Yes  [X  ]       No  [  ] 
 

- What documents are requested to proceed? ( it depends of the discussion before court )  
 

- Any formalities to fulfill for bringing an action?   Not specifically   
 

- Do documents in a foreign language need to be    Yes   [ X]       No [  ] 
mandatorily translated in your language? 

It depends on what the judge wants.  Not all judges ask this.  
 

- Are Discovery proceedings allowed?     Yes   [  ]       No  [ X ] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [  ]       No  [X  ] 
limited list of costs?  
If “Yes”: describe the rules: 

 

- Does the court have to decide on such reimbursement   Yes   [ X ]       No  [  ] 
or is it automatic? 
 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [  ]      No [X  ] 
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portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 
 

- In case the claim is rejected can the creditor be sentenced to  Yes   [  ]      No [  X] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work?  

You only need to pay a compensation, in Belgian known as the ‘ 
Rechtsplegingvergoeding’ this is a compensation for the costs of your lawyer.  
 

- What is the standard time frame for obtaining a judgment?        
For  a default judgement : 4  to 6 weeks   
For a discussed  case: 1- 1,5 years 
 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court?  

1 month after the service of the judgment.  
 

 
6. Enforcement of domestic judgments: 

 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? After the judgment it is necessary to service the judgment by the bailiff.  

Afterward you need to wait one month before you can continue the further 
execution.  
There is no necessity of a security.  

 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

Deurwaarder: The bailiff 
 

- Costs of enforcement? 
Between 250 euro and a few thousand euro. 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey  in your country? 

On some assets enforcement is not possible, for instance, 1 bed, 1 table, 1 chair, 1 
closet...personal cloths, linen, etc. Article 1408 Judicial code. These basics are always 
secured.  
Article 1409 and 1410 Judicial code tell us witch part of the income/wage  is 
protected against enforcement.  

 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test 
Default judgment or not. ( a default judgment always demands for an exequatur 
procedure ) 

 

- What are the documents required 
Copy of the judgment, service of the judgment, the certificate referred to in article 54 
of the  Regulation,  translation of the documents produced if the competent court 
asks for this ( not always necessary,  only on demand of the court )   
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- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

De rechtbank van Eerste Aanleg : Court of First Instance: The local jurisdiction shall be  
determined by the place of domicile of the debtor;  

 

- Costs? 
+- 60,00 euro  if the exequatur is necessary ( default  judgment)  

 

- Time frame for obtaining recognition and enforcement from your courts? 
3-4 months  for the recognition. The enforcement  afterwards through the bailiff can 
take  as long as necessary to finish the enforcement.( several months to years)  

 
 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
Is the judgment sentenced in the member state enforceable or not?   If yes it will  be 
enforceable in the executing country as well.  

 

- What  are the documents required? 
The  judgment and the certificate mentioned in article 53 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

De rechtbank van Eerste Aanleg : Court of First Instance: The local jurisdiction shall be  
determined by the place of domicile of the debtor;  

 
 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 
 

- Conditions and test? 
Final judgment enforceable in own country  

 

- What are the documents required? 
The final judgment , the declaration of enforceability.  

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

De rechtbank van Eerste Aanleg : Court of First Instance: The local jurisdiction shall be  
determined by the place of domicile of the debtor;  
 
 

8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 
and Switzerland: 

 

- Conditions and test? 
The necessity of the exequatur procedure in Belgium.  

 

- What are the documents required? 
The summon, the judgment, the service of the judgment, the certificate mentioned in 
article 53  
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- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

De rechtbank van Eerste Aanleg : Court of First Instance: The local jurisdiction shall be 
determined by the place of domicile of the debtor;  

 

- Costs? 
+-  60 euro  

 

- Time frame for obtaining recognition and enforcement from your courts? 
3 – 4 months  
The enforcement  afterwards through the bailiff can take  as long as necessary to 
finish the enforcement.( several months to years) 

 
 

9. Are there any special remarks on the court system in your country? 
 

No  
 
 
 
 
January 2015 
 
 

Vivy Kamsteeg 
Bierens Advocaten BVBA 

Belgium  
Member of EuroCollectNet, Lawyers 
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BULGARIA 

 
1. Necessary documents for the lawyer to start the case: 
 

- Contract        No [   ]     Yes [ x] 
 

- Purchase order       No [   ]     Yes [ x ] 
 

- Acknowledgment of purchase order    No [   ]     Yes [ x ] 
 

- Proof of delivery       No [   ]     Yes [ x ] 
 

- General terms and conditions     No [ x ]     Yes [ x ] 
 

- Exchanges of correspondence     No [   ]     Yes [ x ] 

- Know Your Customer checking (anti-money laundering regulations) No [   ]     Yes [ x ] 
 

2. Out of court collection (Dunning Letter): 
 

- Is presentation of Power of attorney necessary?   No [   ]     Yes [x] 
If “Yes”: a special form?  

 
A power of attorney (POA) is required if the advocate is to appear instead of the client. There 
is no special form. 

 
- Format of the demand letter: any regulation from your bar? No [x ]     Yes [   ] 

If “Yes”. Which regulation? 
 

For the sake of proof of delivery and/or interest period usually dunning letter takes the form of 
notarial invitation. 

 
- Has back-up documentation to be attached to the demand   No [x ]     Yes [ x ] 

letter?  
 

There is no legal requirement, but it is usually done for the sake of proof. 
 
If “Yes”: What type of back-up documentation?  

 
At a minimum, unpaid invoices and POA, if it is the case, are attached. 

 
- Can you claim recovery costs out of court?    No [ x ]     Yes [   ] 

If “Yes”: which? 
 

- Is it compulsory to start by out of court collection    No [ x ]     Yes [   ] 
activities or can you directly bring proceedings before courts  
If “Yes”: any consequences?    
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3. Statute of limitations: 
 
- What is the standard statute of limitations for B2B claims?   

 
The general limitation period is 5 years. For certain types of claims the limitation is shorter – 3 
years. 
 
Years:  1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [ x ]  6 [  ]  10 [  ]  15 [  ]  30 [  ] 
 

4. Statutory interest rate in the absence of contractual provisions: 
 
- What is the statutory rate in your country?  

 
B2B: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [  ] 9 [  ] 10  [   ]  11 [  ]  12 [  ] %  
If the parties do not specify a contractual rate of interest, the default statutory rate for debts 
in local currency BGN is the Bulgarian National Bank base rate plus 10%; for debts in EUR - 
interest rate applied by the European Central Bank to its main refinancing operations plus 
10%; for debts in other currency - one-month LIBOR for the respective currency plus 10%. 

 
 

5. Court actions: 
 
- Power of attorney?       No [   ]     Yes [ x ] 

If “Yes”: any form? 
 

No special form. 
 
- List of the proceedings which are available (with their names in your language and English 

translation) and briefly develop such proceedings 
 

There are basically 2 types of proceedings which are available: 
 

 «заповедно производство» (order to pay): These are meant to be fast track 
proceedings for non-disputed claims which are brought before the relevant regional 
court where debtor is located (about 3-5 months). However, if debtor objects within 
one month from service of the order, the case must be referred to the court to be 
reviewed on the merits of the claim (see below proceedings on the merits before the 
court). 

 

 «исково производство» (proceedings on the merits): These are adversarial 
proceedings which are brought before the relevant court where debtor is located, 
when the claim is disputed. The approximate length of such proceedings is 1 to 2 
years at one instance. 

 
- List of the names of the courts, in your language and in English translation, which will 

hear B2B claims 
 

«Районен съд» (regional court) – for claims up to BGN 25,000. 
«Окръжен съд» (district court) – for claims above BGN 25,000. 

 
- Can you claim the payment in a foreign currency before   Yes [ x ]     No [  ] 
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your national courts? 
 

- Is election of domicile required when acting for a    Yes [   ]     No [ x ] 
foreign creditor?  
 

Domicile is only relevant when ascertaining whether the Bulgarian court is competent to hear 
the claim or if the jurisdiction vests in another country’s courts or tribunals. 
- Do you need a court representative?    Yes [   ]     No [ x ] 

 
Lawyers registered with bar associations do not need a court representative. They can appear 
themselves. To appear before the Supreme court the attorney must have at least 5 years work 
experience. 

 
- Do you need to post a bond when bringing proceedings?  Yes [   ]    No  [ x ] 
- Costs (not fees) for instigating proceedings (e.g. stamp  

duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

 

Costs of the case depend on the nature of the claim and the amount claimed. The 
court application fee is 4% of the claimed amount at first instance. Subsequent 
instances 2%. 

 
- Witnesses? Is it frequent to have witnesses in courts,   Yes [   ]      No [ x ] 

like in the US? 
 

Witnesses are admissible (only for claims up to BGN 5,000), but not frequent. In most 
cases monetary claims are proved by written documents.  

 
- Are written statements (affidavit) admitted?   Yes [ x ]     No [   ] 

 
- What documents are requested to proceed? 

 
Basically, the documents listed under question 1. above. 

 
- Any formalities to fulfill for bringing an action? 

 
A case is instituted by filing an application to the court and payment of court fee. 

 
- Do documents in a foreign language need to be    Yes [ x ]      No [   ] 

mandatorily translated in your language? 
 

- Are Discovery proceedings allowed?    Yes [   ]      No [ x ] 

However, upon motion of one party, the court may order the other party to produce 
documents. 

 
- Are all costs reimbursed to the winning party or only a   Yes [   ]      No [x ] 

limited list of costs?  
If “Yes”: describe the rules: 
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Only limited costs are reimbursed (basically court costs, stamp duties). Other costs (such as 
translation costs, etc.) are not reimbursed. 

 
- Does the court have to decide on such reimbursement   Yes [ x ]      No  [   ] 

or is it automatic? 
 

The court has to decide. 
 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes [ x ]      No [   ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

 
The amount awarded by courts for lawyer’s fees is discretionary. The awarded amount is up to 
3 times the minimal lawyer’s remuneration according to special ordinance. 

 
- In case the claim is rejected can the creditor be sentenced to  Yes [ x ]     No [   ] 

repay the fees and costs of the winning party?  
If “Yes”. How does it work? 
 

Costs are being borne by the losing party. The same limitations as to the costs which can be 
claimed apply to costs which are awarded to the other party. 

 
- What is the standard time frame for obtaining a judgment?       ____ Months 

 
Time frames depend on the nature of the claim and the procedure adopted amongst other 
factors but it is normal that a contested claim would take 1,5 - 2 years to be settled in First 
Instance. 
 
- What is the time frame for lodging a recourse against the judgment rendered by the 

court? 
 

An appeal must be filed within 2 weeks from the date of notification of the judgment. 
 
 

6. Enforcement of domestic judgment: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

 
Principally judgments need to be final in order to be enforceable. Interim enforcement is 
possible after the second instance is completed. 

 
It is not necessary to provide securities for enforcing a judgment. 

 
- Who can enforce judgments? List the name, in your language and English translation, of 

the officers/court authorized to enforce judgments. 
 

«Съдебен изпълнител» (judicial executors / bailiffs) have a monopoly for enforcement of 
judgments in Bulgaria. 

 
- Costs of enforcement? 
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Essentially, these are bailiffs’ costs which are fixed by the law. The costs are to be repaid by 
debtor. 
 
- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 

special regulations to obey  in your country? 
 

A judgment can be enforced against most of the debtor’s assets except a few items expressly 
provided in the law. 

 
 

7. Enforcement of EU judgment within the EU: 
 

- Conditions and test? 
 

There is no review by the Bulgarian court of the substance of the foreign judgment given in 
another member state. The judgment given in the member state of origin must be 
enforceable. 

 
- What are the documents required? 

 
Copies of the judgment and the certificate given in the member state of origin satisfying the 
conditions necessary to establish their authenticity and enforceability, certificates of good 
standing for the creditor and debtor (if they are legal persons) and power of attorney. 

 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
 

“Окръжен съд” (District court) 
 

- Costs? 
 

No cost (save translation costs). 
 

- Time frame for obtaining recognition and enforcement from your courts? 
 

2 to 3 months depending on the court backlog. 
 
 

8. Enforcement of non-EU judgments: 
 

- Conditions and test? 
 

Foreign judgment needs to be enforceable in its country of origin, and there is no review in 
Bulgaria of the substance of the foreign judgment. 

 
Non EU decisions and acts of foreign courts and other bodies are recognized and their 
implementation is allowed in Bulgaria when: 

 foreign court or authority was competent according to the Bulgarian law, but not if 
the only basis for competence in property dispute was the nationality of the claimant 
or his registration in the state of the court; 
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 the defendant was served a copy of the application, the parties were duly summoned 
and the basic principles of the Bulgarian legislation related to their defense were not 
violated; 

 if between the same parties on the same basis and the same request has no final 
decision of Bulgarian court; 

 if between the same parties on the same grounds and for the same request no 
pending litigation before a Bulgarian court was formed before the foreign 
proceedings; 

 recognition or admission of execution does not contradict the Bulgarian public order. 
 
What are the documents required? 
 

To start recognition proceedings the following documentation must be presented: 

 Copy of the court award certified by the court. 

 Certificate issued by the court to the effect that the court decision has entered into 
force. 

 Certificates of good standing for the creditor and debtor (if they are legal persons). 

 A power of attorney. 
 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

 
«Софийски градски съд» (Sofia city court). 

 
- Costs? 

 
No specific costs save application costs. 

 
- Time frame for obtaining recognition and enforcement from your courts? 

 
It varies and depends on whether the defendant has any relevant arguments or not. 

 
 

9. Are there any special remarks on the court system in your country? 
 

There is no jury system in Bulgaria (like in the US) for commercial cases, and courts are solely 
composed of professional judges. 

 
 
 
10 September 2013 
 
 
 

Plamen M. Borissov 
Borissov & Partners 
35A Bacho Kiro Str. 

Sofia 1202 
Bulgaria 

 
Member of EuroCollectNet, Lawyers 
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CYPRUS 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [ ]     Yes [X] 
 

- Purchase order       No [X]     Yes [  ] 
 

- Acknowledgment of purchase order    No [X]     Yes [  ] 
 

- Proof of delivery       No [  ]     Yes [X] 
 

- Invoice        No [  ]     Yes [X] 
 

- General terms and conditions     No [X]     Yes [ ] 
 

- Exchanges of correspondence     No [X]     Yes [  ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [X]     Yes [  ]  
 

   
2. Out of court collection (Dunning Letter): 
        

- Is presentation of Power of attorney necessary?   No [X]       Yes [  ] 
       If “Yes”: a special form?  
   

- Format of the demand letter: any regulation from your   No [X]        Yes [  ] 
bar?   But has to abide by the 

Lawyer’s rules   
                                                                                                                                                  of professional conduct 

       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [X]        Yes [  ] 
letter?  

But it may be requested to be presented 
 to the debtor in the process of out of court settlement. 

                      If “Yes”: What type of back-up documentation? 
 

- Can you claim recovery costs out of court?    No   [  ]       Yes [x] 
                      If “Yes”: which? 
 

- Is it compulsory to start by out of court collection     
                      activities or can you directly bring proceedings before  
                      courts?        No   [ x (to first) ] Yes [ x (to 
second) ] 

If “Yes”: any consequences?    
No 

 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ]   6 [X]   10 [  ]  1 5 [  ]   30 [  ] 
 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
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B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [X] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         (…..-points above the base rate of the European Central Bank) 
5. Court actions: 

 

- Power of attorney?       No   [X]       Yes [  ] 
       If “Yes”: any form? 
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

o Αγωγή –  Law suit (or Action) 
o Αίτηση εκκαθάρισης – Liquidation/bankruptcy procedure 
o Εγγραφή αλλοδαπής απόφασης – Registration of foreign Judgment 
o Εγγραφή διαιτητικής Απόφασης – Registration of Arbitral award 
o Ευρωπαϊκή διαταγή πληρωμής – European Payment Order 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

o Επαρχιακό Δικαστήριο (Αστικών υποθέσεων) – District Court for civil 
procedures 

o Επαρχιακό Δικαστήριο (Ποινικών υποθέσεων) –  District Court for criminal 
procedures 

 

- Can you claim the payment in a foreign currency before   Yes  [X]       No [  ] 
your national courts? 

 

- Is election of domicile required when acting for a     
foreign creditor?  

o If there is a choice of Court agreement (Jurisdiction clause) the Court strives to 
give effect to the said choice of the parties. If there is no such agreement, the 
case is tried in the domicile of the Defendant or the place where the breach 
occurred.  

 

- Do you need a court representative?                                           Yes  [x]       No [  ] 
    

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [x] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.)  

o It depends on the proceedings and the amount of the claim. 
 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [x]       No [  ] 
like in the US? 
 

- Are written statements (affidavit) admitted?   Yes  [x]       No  [  ] 
 

- What documents are requested to proceed? 
o For B2B claims: contract, Invoices, delivery notes and any other documents 

which prove the claim. 
 

- Any formalities to fulfill for bringing an action? 
o None except those relating to the claim itself. 

 

- Do documents in a foreign language need to be    Yes   [x]       No [  ] 
mandatorily translated in your language? 

At least in English language.  
 

- Are Discovery proceedings allowed?    Yes   [x]       No  [  ] 
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- Are all costs reimbursed to the winning party or only a   Yes   [  ]       No  [x] 
limited list of costs?  
If “Yes”: describe the rules:  

 
- Does the court have to decide on such reimbursement   Yes   [x]       No  [  ] 

or is it automatic?  
- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [x]      No [  ] 

portion? Does the court have to decide on that? 
 

- In case the claim is rejected can the creditor be sentenced to  Yes   [x]      No [  ] 
repay the fees and costs of the winning party?  

 

- What is the standard time frame for obtaining a judgment?        
o Undisputed claims – 10 days after the service of the claim 
o Disputed claims – may be several years long -  depending on the complexity of 

the case. 
 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

o 42 days after the issuance of the Judgment.  
 
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

o As soon as the creditor obtains a judgment, there are no specific conditions on 
enforcement. Depending on the nature of the claim and taking into account the 
business of debtor’s, the creditor can choose the method of enforcement that 
suits best.  

 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

o Δικαστικός Επιδότης -  Court Bailiff 
 

- Costs of enforcement? 
o It depends on the proceedings and the amount of the claim. 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey in your country? 

o The Judgment can be enforced on movable and/or immovable property of 
debtor’s (including shares). 

 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test?  
o EU judgments are enforced in Cyprus through the procedures laid down in the 

Council Regulation (EC) No. 44/2001 of 22 December 2000 on jurisdiction and 
the recognition and enforcement of judgments in civil and commercial matters 
(Brussels I) and the Council Regulation (EC) No. 805/2004 of the European 
Parliament of 21 April 2004 creating a European Enforcement Order for 
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uncontested claims. The Republic of Cyprus acceded to the European Union on 
1 May 2004 and is therefore bound by EC regulations. Thus, there was no need 
to implement the EC Regulations No. 44/2001 and No. 805/2004 into national 
law, since all regulations of the European Union have direct effect on Member 
States. By introducing the said Regulations, the European Union’s aim was to 
ensure mutual trust in the administration of justice within its boundaries and to 
make the recognition of judgments from one member state to the other 
automatic, remaining any intermediate procedures. 

 
 
 
 
 

- What are the documents required? 
o Proof that the originating summons have served to Debtor and relevant 

documents from the Court that issued the Judgment.  
 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

o Δικαστής Επαρχιακού Δικαστηρίου – Judge of District Court 
 

- Costs?  
o It depends on the proceedings and the amount of the claim. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
o Approximately 2-5 months after the application. 

 
 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test?  
o The European Parliament adopted Regulation (EC) 1215/2012 which replaces 

Regulation (EC) 44/2001 on jurisdiction and the recognition and enforcement of 
judgments in court cases. Experience with Regulation (EC) 44/2001 has 
presented some shortcomings over the years. The purpose of the Recast 
Regulation was consequently to reformulate certain aspects of the existing law 
to better address contemporary needs, while retaining its principal objective of 
facilitating the free circulation of judgments and to further enhance access to 
justice. All regulations of the European Union have direct effect on Member 
States 

 

- What are the documents required? 
o Proof that the originating summons have served to Debtor and relevant 

documents from the Court that issued the Judgment. 
 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

o Δικαστής Επαρχιακού Δικαστηρίου – Judge of District Court 
 

 
8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 

and Switzerland: 
 

- Conditions and test?  
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o Cyprus is party to a number of bilateral treaties in relation to the recognition and 
enforcement of foreign judgments. Specifically, it has signed and ratified such 
treaties with the Czech Republic (Rat. Law 68/82), Hungary (Rat. Law 7/83), Bulgaria 
(Rat. Law 18/84), Greece (Rat. Law 55/84), Syria (Rat. Law 160/86, 13/97), Russia (Rat. 
Law 172/86), Ukraine (Rat. Law 172/86 and 8/2005), Belarus (Rat. Law172/86), 
Georgia (Rat. Law 172/86), Serbia (Rat. Law 179/86), Slovenia (Rat. Law 179/86), 
Egypt (Rat. Law 32/92 and 14/96), China (Rat. Law 19/95) and Poland (Rat. Law 
10/97).  

 

o Cyprus is also a signatory to the following multilateral conventions relating to the 
recognition and enforcement of foreign judgments: 

 the Convention on the Recognition and Enforcement of Foreign Judgments in 
Civil and Commercial Matters and Supplementary Protocol (Hague Convention) 
thereto; 

 the Convention on the Recovery Abroad of Maintenance (Ratification); 

 the European Convention on the Recognition and Enforcement of Foreign 
Arbitral Awards; and 

 the European Convention on the Recognition and Enforcement on Certain 
International Aspects of Bankruptcy.  

o With regards to the Hague Convention, it is important to note that even though 
Cyprus has signed the Convention, the Convention has no practical effect on its own 
because according to Article 21 decisions rendered in a Contracting State shall not 
be recognized or enforced in another Contracting State unless the two States, being 
Parties to the Convention, have signed a Supplementary Agreement to this effect. 

 

- What are the documents required? 
o It depends on the Articles of the Treaty 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

o Δικαστής Επαρχιακού Δικαστηρίου – Judge of District Court 
 

- Costs?  
o It depends on the proceedings and the amount of the claim. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
o Approximately 2-5 months after the application. 

 
 

9. Are there any special remarks on the court system in your country? 
 

o No. 
 
 
December  2014 
 
 

George Y. Yiangou & Co. 
12 Kennedy Avenue, 

Kennedy Business Centre 
1703 Nicosia 

Cyprus 
 

Member of EuroCollectNet, Lawyers 
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CZECH REPUBLIC 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [x ]     Yes [  ] 
 

- Purchase order       No [  ]     Yes [ x] 
 

- Acknowledgment of purchase order    No [x ]     Yes [  ] 
 

- Proof of delivery       No [  ]     Yes [x] 
 

- Invoice        No [  ]     Yes [ x] 
 

- General terms and conditions     No [x ]     Yes [  ] 
 

- Exchanges of correspondence     No [x ]     Yes [  ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [ x]     Yes [  ]  
 

- Other documents?       No [ x]     Yes [  ] 
    

 
2. Out of court collection (Dunning Letter): 
     

- Is presentation of Power of attorney necessary?   No [ x]       Yes [  ] 
       If “Yes”: a special form?  
   

- Format of the demand letter: any regulation from your   No [x ]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [ x]        Yes [  ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
 

- Can you claim recovery costs out of court?    No   [  ]       Yes [x ] 
                      If “Yes”: which? 

You can ask for costs connected with recovery of the claim in the amount of 1.200,- CZK    
but only in cases between businessmen. 
 

- Is it compulsory to start by out of court collection    No   [  ]       Yes [ x] 
                      activities or can you directly bring proceedings before  
                      courts? 

If “Yes”: any consequences? 
You have to write debtor dunning letter before starting proceeding at court. If you do not 
write it the court will not start proceeding but will not decide about the obligation of the 
debtor to pay costs of the proceeding.    
 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [ x]  4 [  ]  5 [  ]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
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B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [x] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         (…..-points above the base rate of the European Central Bank) 
Now the statutory interest rate in the absence of contractual provisions is 7,05 % p.a. from  
the debt. It depends on the rate for bank operations set by the Czech National Bank plus 8. 

 
 

5. Court actions: 
 

- Power of attorney?       No   [  ]       Yes [x ] 
       If “Yes”: any form? No 
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

Občanské soudní řízení (civil court proceeding) – the proceeding is started by filing 
action to court. The court will ask for payment of court fee. Then if subject of the 
claim is monetary claim the court can issue payment order without oral hearing only 
upon the evidence provided by the plaintiff. By this payment order the debtor is 
asked to pay the amount including interests and court fee or file appeal against the 
order. If the appeal is filed to court will summon hearing and both parties will attend 
the hearing at court. The court will decide upon the evidence provided to court. Party 
which was not successful at court can file appeal against the decision. There is not 
possible to file appeal if subject of the proceeding was claim under 10.000,- CZK (400 
EUR). The appellate court than confirms the decision of the court of the first instance 
or change the decision of the court of the first instance or cancel the decision and 
return the case back to the court of the first instance. 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

If the claim is under 100.000,- CZK the case would be decided by Okresní soud 
(District Court). If the claim is more than 100.000,- CZK (4.000,- EUR) the case would 
be decided by Krajský soud (Regional Court). 

 

- Can you claim the payment in a foreign currency before   Yes  [x ]       No [  ] 
your national courts? 

 

- Is election of domicile required when acting for a    Yes  [ x]       No [  ] 
foreign creditor?  

The court will ask for the address for delivery of documents from court in the Czech 
Republic. When the foreign creditor has legal representative in the Czech Republic 
court delivers to the representative in the Czech Republic. 

 

- Do you need a court representative?    Yes  [  ]       No [x ] 
 

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [x ] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

You have to pay court fee for starting proceeding. Further  costs when applicable, for 
example costs of expert opinion. 

 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [x ]       No [  ] 
like in the US? 
 

- Are written statements (affidavit) admitted?   Yes  [  ]       No  [ x] 
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- What documents are requested to proceed? 
You have to write action in which you have to specify plaintiff, defendant, court, 
subject of the proceeding, explanation of your claim and what you ask for. 

 

- Any formalities to fulfill for bringing an action? 
In civil proceeding rules are set requirements for action – name of plaintiff, 
defendant, court, subject of the proceeding, suggested decision of court. There is also 
special form if you ask for electronic payment order. No other formalities. 

 

- Do documents in a foreign language need to be    Yes   [x ]       No [  ] 
mandatorily translated in your language? 
 

- Are Discovery proceedings allowed?    Yes   [  ]       No  [ x] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [ x]       No  [  ] 
limited list of costs?  
If “Yes”: describe the rules: 

Part of the decision of court is verdict about the costs of the proceeding. Upon the 
Czech Civil Proceeding Code the verdict about costs is dependent on the success of 
the party. If the party is successful in 100 % of the claim the court will levy the 
opposite party to pay 100 % of the costs. Costs are court fee and if represented by 
attorney attorney´s fee in the amount counted from the Regulation about Attorney´s 
Fee. Usually it is counted from the amount of the claim and number of legal acts of 
attorney. The court will also ask to reimburse out-of-pocket expenses – 300,- CZK per 
one legal act and travel costs in case the court is not in the same city where is the 
office of attorney. If the party is not successful in 100 %, the costs are lower about the 
percentage in which the party was not successful. There are some exceptions where 
the reimbursement of costs is not granted. 

 

- Does the court have to decide on such reimbursement   Yes   [ x]       No  [  ] 
or is it automatic? 

 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [x ]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

The court has to decide about the lawyers´ fee. Reimbursement depends on the 
success in the case. When the party is successful in 100 %, lawyers´ fee is reimbursed 
in 100 %. The amount of lawyers´ fee depends on the amount of the claim and is 
regulated by the Regulation about Attorney´s fee. The amount also depends on the 
number of acts of lawyer in the case. Out-of-pocket expenses and travel costs are also 
reimbursed. 

 

- In case the claim is rejected can the creditor be sentenced to  Yes   [x  ]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

The court will decide in one verdict about the rejection of claim and in second verdict 
that the party which was not successful – lost the case is oblige to pay costs of the 
other party. This verdict is execution title and can be also subject of execution. 

 

- What is the standard time frame for obtaining a judgment?       6 - 12 Months 
 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 6- 12 months 
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6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

In the Czech Republic only final judgements are enforceable. The judgment must be 
final and should bear stamp about the legal force. It is not necessary to pay security 
when  starting enforcement of judgment.  

 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

There are two ways how to enforce judgments in the Czech Republic. The creditor can 
ask court to enforce the judgment or private executor. The enforcement of judgment 
is than made by court – okresní soud (District Court) relevant where is the 
seat/residence of debtor or by soudní executor (executor) which can be chosen by 
the creditor from the list of executors. There is 153 executors in the Czech Republic. 

 

- Costs of enforcement? 
When the creditor asks court to start enforcement of judgment there is paid court fee 
in the amount of 3 % from the amount of claim. If creditor asks executor to enforce 
judgment the costs are counted from the claim, but costs of execution has to pay also 
debtor. When the execution is not successful and any amount was paid by the debtor, 
the executor can ask creditor to pay minimum costs which is 7.500,- CZK. 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey  in your country? 

If creditor asks court to make enforcement of execution he is also obliged to chose 
manner of execution – on which asset – movables, immovable, bank account etc. If 
you ask executor for execution the enforcement is possible on all debtor´s assets. 
There are some regulations concerning things that cannot be subject of execution 
and some limits for execution on the salary of debtor. 

 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 
 Upon the art. 54 and 58 of the Regulation of Council (EC) Nr. 44/2001 

 

- What are the documents required? 
Judgment of the court issued in EU country should bear certificate upon art. 54 and 
58 of the Regulation of Council (EC) Nr. 44/2001. Both judgment and certificate have 
to be translated to the Czech language. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

About the recognition and enforcement of the judgment in the Czech Republic 
decides the same court which is appropriate to start execution and is determined by 
the seat or residence of the debtor. It is done by okresní soud (District Court) in the 
Czech Republic. 
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- Costs? 
There are no special costs for recognition and enforcement of the judgment in the 
Czech Republic. The creditor should count with costs for issueing  of certificate in its 
domestic country and bear costs of translation to Czech. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
Time frame is almost the same as in starting execution for judgments issued in the 
Czech Republic, it is approximately 3 months. 

 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
A judgment given in a Member state which is enforceable in that Member state shall 
be enforceable in the other Member states without any declaration of enforceability 
being required. 

 

- What are the documents required? 
For the purposes of enforcement in a Member state of a judgment given in another 
Member State, the applicant shall provide the competent enforcement authority with 
a copy of the judgment which satisfies the conditions necessary to establish its 
authenticity and the certificate issued pursuant to Article 53, certifying that the 
judgment is enforceable and containing an extract of the judgment as well as where 
appropriate, relevant information on the recoverable costs of the proceeding and the 
calculation of interest. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

 About the recognition and enforcement of the judgment in the Czech Republic 
decides the same court which is appropriate to start execution and is determined by 
the seat or residence of the debtor. It is done by okresní soud (District Court) in the 
Czech Republic. 

 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
A judgment given in a State bound by this Convention and enforceable in that State 
shall be enforced in another State bound by this Convention when, on the application 
of any interested party, it has been declared enforceable there. 

 

- What are the documents required? 
A party seeking recognition or applying for a declaration of enforceability shall 
produce a copy of the judgment which satisfies the conditions necessary to establish 
its authenticity. 
A party applying for a declaration of enforceability shall also produce the certificate 
referred to in Article 54. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The courts or competent authorities to which the application may be submitted is 
okresní soud (District Court) or soudní executor (executor). 
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8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 
and Switzerland: 

 

- Conditions and test? 
Recognition and enforcement of foreign judgment is regulated by Statute Nr. 91/2012 
about the international private and proceeding law. Foreign judgments are effective 
in the Czech Republic if they are in legal force upon statement of the foreign court 
and are recognised in the Czech Republic. Recognition of the foreign judgments in 
cases concerning property is informal , i.e. there is no special verdict about 
recognition of the foreign judgment. Czech court will look on the foreign judgment as 
it is Czech judgment. There are regulations for cases in which the foreign judgment 
cannot be enforced : 
- Exclusive jurisdiction of Czech court 
- Litispendention 
- Breach of debtor´s right to be heard at court 
- Is contrary to the Czech legal order 
- Missing mutuality 

 
- What are the documents required? 

For the enforcement of the foreign judgment the judgment must bear statement 
about legal force and be translated to Czech. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

About the enforcement of the non-EU judgment in the Czech Republic decides the 
same court which is appropriate to start execution and is determined by the seat or 
residence of the debtor. It is done by okresní soud (District Court) in the Czech 
Republic. 

 

- Costs? 
There are no special costs for recognition and enforcement of the judgment in the 
Czech Republic. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
Time frame is almost the same as in starting execution for judgments issued in the 
Czech Republic, it is approximately 3 months. 

 
 

9. Are there any special remarks on the court system in your country? 
 

Court system in the Czech Republic is very formal, all documents must be translated 
into Czech.   Disadvantage of the Czech court system is length of the proceeding.  
 

 
 
December 31, 2014 
 

Tomáš Rašovský 
Tomáš Rašovský, advokátní kancelář s.r.o. 

Kotlářská 51a 
602 00 BRNO 

CZECH REPUBLIC 
 

Member of EuroCollectNet, Lawyers 
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Denmark 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [  ]     Yes [  ] 
 

- Purchase order       No [  ]     Yes [  ] 
 

- Acknowledgment of purchase order    No [  ]     Yes [  ] 
 

- Proof of delivery       No [  ]     Yes [  ] 
 

- Invoice        No [  ]     Yes [ x ] 
 

- General terms and conditions     No [  ]     Yes [  ] 
 

- Exchanges of correspondence     No [  ]     Yes [ x ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [  ]     Yes [ x ] 
  

- Other documents?       No [  ]     Yes [  ] 
    

 
2. Out of court collection (Dunning Letter): 
          

- Is presentation of Power of attorney necessary?   No [ x ]       Yes [  ] 
       If “Yes”: a special form?  
   

- Format of the demand letter: any regulation from your   No [ x ]        Yes [ ] 
        bar? 
       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [x  ]        Yes [  ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
 

- Can you claim recovery costs out of court?    No   [  ]       Yes [ x ] 
                      If “Yes”: which?  

These costs depend on the amount of the debt and are regulated by law. They cannot 
be claimed in the first letter of demand. 

 
- Is it compulsory to start by out of court collection    No   [  ]       Yes [x  ] 

                      activities or can you directly bring proceedings before  
                      courts? 

- If “Yes”: any consequences? 
When starting legal proceedings it is necessary to prove that there has at least been 
sent one letter of demand, in which the debtor has been granted a 10 days’ period to 
pay the amount and informed that he would incur further costs if he did not pay 
within 10 days.  

 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [ x ]  4 [  ]  5 [  ]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
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4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [x  ] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
points above the interest rate of the Danish National Bank 

                                         (…..-points above the base rate of the European Central Bank) 
 
 

5. Court actions: 
 

- Power of attorney?       No   [ x ]       Yes [  ] 
       If “Yes”: any form? 
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

Betalingspåkrav (order of payment) for claims up to the amount of DKK 100,000 
which are not contested. The claimant fills out a standard form and hands it in to the 
district court without exhibits. 
Stævning (statement of claim) for claims amounting to more than DKK 100,000 
and/or which are contested. The claimant hands in a written statement with exhibits 
(such as copies of the invoices and dunning letters. 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

Byretten (District Court) 
Landsretten (High Court) 
Højesteret (Supreme Court), appeal is only possible on permission by an authority 
called Procesbevillingsnævn. 
Sø- og Handelsretten (Maritime and Commercial Court) 

 

- Can you claim the payment in a foreign currency before   Yes  [x  ]       No [  ] 
your national courts? 

 

- Is election of domicile required when acting for a    Yes  [  ]       No [x  ] 
foreign creditor?  
 

- Do you need a court representative?    Yes  [  ]       No [x  ] 
 

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [x  ] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

The costs depend on the amount of the claim.  
 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [  ]       No [  ] 
like in the US? 

It depends on the case. 
 

- Are written statements (affidavit) admitted?   Yes  [  ]       No  [ x ] 
 

- What documents are requested to proceed? 
 

- Any formalities to fulfill for bringing an action? 
 

- Do documents in a foreign language need to be    Yes   [ x ]       No [  ] 
mandatorily translated in your language? 
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- Are Discovery proceedings allowed?    Yes   [  ]       No  [  ] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [ x]       No  [  ] 
limited list of costs?  
If “Yes”: describe the rules: 

The winning party is awarded certain procedural costs, including the court fees and 
the lawyer’s fees, however, only to an extent deemed appropriate by the court and 
depending on the amount of the claim. 

 

- Does the court have to decide on such reimbursement   Yes   [ x ]       No  [  ] 
or is it automatic? 

 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [ x ]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

See above. 
 

- In case the claim is rejected can the creditor be sentenced to  Yes   [ x ]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

In that case the court will award certain procedural costs, i.e. lawyers’ fees, to the 
winning party. 

 

- What is the standard time frame for obtaining a judgment?           6-12  Months 
In the case of a payment order, which is not contested, it will take only approximately 
3 months. 

 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court?         4 weeks 

 
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

Final. No security. 
 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

Fogedretten (Enforcement Court) 
 

- Costs of enforcement? 
The court fee depends on the amount of the claim. 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey  in your country? 

Only some assets. No enforcement on salary, no enforcement on assets that are 
necessary to maintain a normal life. 

 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 
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Lov om ændring af lov om Bruxelles I-forordningen m.v. (Lov nr 518 af 28/05/2013) 
 
- What are the documents required? 

Original judgment or other court decision with Danish translation made by a certified 
translator, form according to Annex V, article 54, of Council Regulation 44/2001, issued 
by the court that rendered the judgment. In case of a judgment by default, in addition 
a proof of service of the statement that initiated the proceedings. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Fogedretten (Execution Court) 
 

- Costs? 
Depend on the amount of the claim. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
6 - 12  
 
 

7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 
December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
Lov om ændring af lov om Bruxelles I-forordningen m.v. (Lov nr 518 af 28/05/2013) 

 

- What are the documents required? 
Original judgment or other court decision with Danish translation made by a certified 
translator, form according to Annex I, article 53, of Council Regulation 1215/2012, 
issued by the court that rendered the judgment. In case of a judgment by default, in 
addition a proof of service of the statement that initiated the proceedings. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 
 

Fogedretten (Execution Court) 
 
 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
Lugano Convention 

 

- What are the documents required? 
Original judgment or other court decision with Danish translation made by a certified 
translator. In case of a judgment by default, in addition a proof of service of the 
statement that initiated the proceedings. 
 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Fogedretten (Execution Court) 
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8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 
and Switzerland: 

 

- Conditions and test? 
Judgments are normally not recognised in Denmark. New proceedings before a 
Danish court have to be initiated. 

 

- What are the documents required? 
 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

 

- Costs? 
 

- Time frame for obtaining recognition and enforcement from your courts? 
 
 

9. Are there any special remarks on the court system in your country? 
 
  No 

 
 
 
 
 
 
March 10, 2015 
 
 
 

Stefan Reinel 
Advokat (H) / Rechtsanwalt / Partner 

NJORD Law Firm 
Pilestræde 58 

DK-1112 Copenhagen K, Denmark 
Telephone: +45 33 12 45 22 

Fax: +45 33 93 60 23 
Mail: sr@njordlaw.com 
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ENGLAND & WALES 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [ x  ]        Yes [  ] 
 

- Purchase order       No [ x ]         Yes [  ] 
 

- Acknowledgment of purchase order    No [ x ]          Yes [  ] 
 

- Proof of delivery       No [ x ]        Yes [  ] 
 

- General terms and conditions     No [ x ]         Yes [  ] 
 

- Exchanges of correspondence     No [ x ]          Yes [  ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [  ]     Yes [ x ] 
 

- Other Documents       N0 [ x ]     Yes [ ]  
Whilst it is not absolutely necessary to have all the above documents to start a debt 
claim it is good practice to have the documents available because they will be 
required to prove the claim if the claim is disputed. The Know Your Customer checks 
have to be done.  
 
  

2. Out of court collection (Dunning Letter): 
          

- Is presentation of Power of attorney necessary?   No [ x ]       Yes [  ] 
       If “Yes”: a special form?  
   

- Format of the demand letter: any regulation from your   No [  ]        Yes [ x ] 
        bar? 
       If “Yes”: Which regulation? 

The Court requires a claimant to send a demand letter that complies with the 
requirements of the Court’s Pre Action Protocols. These are set out in the Civil 
Procedure Rules and for debt collection are set out at 
http://www.justice.gov.uk/civil/procrules_fin/contents/practice_directions/pd_pre-
action_conduct.htm 

 

- Has back-up documentation to be attached to the demand   No  [ x ]        Yes [  ] 
letter?  

  If “Yes”: What type of back-up documentation? 
Whilst not essential in debt collection cases the claimant is required to provide a clear 
summary of the claim and this is often best provided by attaching a statement of 
account to the demand letter. 

 

- Can you claim recovery costs out of court?    No   [ x ]       Yes [ ] 
                      If “Yes”: which? 

Whilst the Claimant is not entitled to recover costs out of court (unless these are 
provided for in the contract) in debt collection cases the Claimant is entitled to claim 
statutory compensation for late payment under The Late Payment of Commercial 
Debts (Interest) Act 1998 
 

- Is it compulsory to start by out of court collection activities or can you directly bring 
proceedings before the courts? 

No   [ x ]**       Yes [  ] 
**If the pre action procedures are not followed the Court may penalize the Claimant 
in costs 

 

http://www.justice.gov.uk/civil/procrules_fin/contents/practice_directions/pd_pre-action_conduct.htm
http://www.justice.gov.uk/civil/procrules_fin/contents/practice_directions/pd_pre-action_conduct.htm
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- If “Yes”: any consequences? 
If the pre action procedures are not followed the Court may penalize the Claimant in 
costs 

 
3. Statute of limitations: 

 

What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ]   6 [ x ]   10 [  ]  1 5 [  ]   30 [  ] 
 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:       8.00   % above the applicable base rate  
 
 

5. Court actions: 
 

- Power of attorney?        No   [ x ]       Yes [  ] 
       If “Yes”: any form? 
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

1. Money recovery claims – made through the Court. Judgment can be obtained 
quickly by a default procedure if the claim is not defended. If the claim is defended it is 
sometimes possible to bring the claim to an end quickly by applying for summary 
judgment. If summary judgment is not possible the claim will progress to a full 
hearing. 
 

2. If the debt is NOT disputed and the claim exceeds £750 (changing to £5,000 in 
Autumn 2015 for individuals)  statutory demands can be served on the Debtor which if 
not complied with entitle the Creditor to commence insolvency proceedings – which 
are kill or cure.  

 

- List of the names of the courts, in your language and in English translation , which will 
hear B2B claims: 

County Court Money Claims Centre to commence money claims 
High Court of Justice – for large money claims 
Technology and Construction Court - a specialist court dealing with construction and 
technology disputes 
County Courts  

 

- Can you claim the payment in a foreign currency before   Yes  [ x ]       No [  ] 
your national courts? 

 

- Is election of domicile required when acting for a    Yes  [  ]       No [ x ] 
foreign creditor? 
 

- Do you need a court representative?    Yes  [  ]       No [ x ] 
 

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [x  ] 
A foreign creditor outside the EU may be required to lodge security for costs with the 
Court  

 

- Costs (not fees) for instigating proceedings (e.g. stamp  
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duty; court costs; bailiff’s costs for serving the complaint, if any; court representative, 
etc.) 

English Courts charge a fee for issuing a claim the amount of which depends on the 
size of the claim. If the claim goes to trial the Court will charge a hearing fee 

 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [ x ]       No [  ] 
as in the US? 
 

- Are written statements (affidavit) admitted?   Yes  [x  ]       No  [  ] 
Written statements are used but generally the person who made the statement will be 
required to attend Court for the final hearing 

 

- What documents are required to proceed? 
For B2B claims: the contract and any terms of business, proof of delivery, copy 
invoices, any other documents which prove the claim 

 

- Any formalities to fulfil for bringing an action? 
The Claimant should follow the Pre Action Protocol before issuing a claim 

 

- Do documents in a foreign language need to be    Yes   [  ]       No [ x ]* 
mandatorily translated in your language? 

*But if the creditor needs to rely on the document to prove its claim the document will 
have to be translated 

 

- Are Discovery proceedings allowed?    Yes   [x  ]       No  [  ] 
 

- Are all costs reimbursed to the winning party or only    Yes   [ x ]       No  [  ] 
limited list of costs?  
If “Yes”: describe the rules: 

In cases where a default judgment is obtained the judgment will include the issue fee 
paid to the Court.  Other costs called disbursements are normally only recoverable if 
the Court orders them to be paid. 

 

- Does the court have to decide on such reimbursement   Yes   [ x ]      No  [  ] 
or is it automatic?  

          It is automatic in undefended cases but in disputed cases the Court decides 
 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [ X]    No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

For claims that are undisputed the Court will generally award “fixed” costs which are 
set according to a tariff based on the size of the debt. These costs are nominal and are 
not normally sufficient to cover the Creditor’s legal costs.  
In disputed claims the general rule is that costs are awarded to the successful party be 
it the Claimant or the Defendant but this is subject to the Court taking into 
consideration such matters as compliance with pre action protocols and the behaviour 
of the parties.  If the amount of the costs is not agreed then there will be a separate 
court hearing when the Court will determine the amount of those costs which are 
generally about 70% of the actual solicitor’s fees – but can be less and can be more. 
Under The Late Payment of Commercial Debts Regulations 2013 it is possible to claim 
reasonable costs that are not covered by the fixed costs. 

 

- In case the claim is rejected can the creditor be sentenced to  Yes   [ x ]     No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

In disputed claims the rule is that costs are awarded to the successful party be it the 
Claimant or the Defendant but this is subject to the Court taking into consideration 
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such matters as compliance with pre action protocols and the behaviour of the 
parties.  If the amount of the costs is not agreed then there will be a separate court 
hearing when the Court will determine the amount of those costs which are generally 
about 70% of the actual solicitor’s fees – but can be less and can be more. 

 

- What is the standard time frame for obtaining a judgment?   
  Undisputed claims - on the 15th day after service of the claim 
If summary judgment procedure used successfully – generally between 2 to 6 months 
Disputed claims – approximately 12 - 15 months 

 

- What is the time frame for lodging an appeal against the judgment rendered by the 
court? 

The time limit depends on the type of Court and the order made. Generally the rule is 
that an appellant has 21 days in which to lodge an appeal. This is a difficult area of 
law and professional advice should be obtained. 

 
 

6. Enforcement of domestic judgment: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

Once judgment has been obtained there are no conditions on enforcement but a B2B 
creditor has to consider carefully how to enforce its judgment: the most common 
method of enforcement is to instruct a High Court Enforcement Officer/Bailiff to seize 
goods. Other less common methods of enforcement generally depend upon the 
Creditor’s knowledge of the Debtor’s assets unless the debt is of sufficient size to 
warrant the commencement of insolvency proceedings. 

 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

County Court Bailiffs-(not often used) 
High Court Enforcement Officers (HCEO) generally for all debts over £600.00 

 

- Costs of enforcement? 
To instruct a High Court Enforcement Officer (HCEO) involves a Court fee of 
£60.00.and the creditor is then responsible for payment of the HCEO’s fees. Generally 
the HCEO will recover his fees from the Debtor but if that is not possible the Creditor is 
responsible. In such cases the HCEO’s costs are normally but not always nominal - 
£75.00 + VAT 

 

- Is enforcement possible on all a debtor’s assets or only on some assets? Are there any 
special regulations to obey in your country? 

There are some rules limiting what the HCEO /bailiff can recover and these rules are 
set out in the Taking Control of Goods Regulations 2013. 

 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 
- Conditions and test? 

The judgment must be enforceable in the country of origin. 
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If the judgment is not in English, a certified translation is currently required 
 

- What are the documents required? 
The judgment or a certified copy 
A translation of the judgment into English certified by a Notary Public or accompanied 
by a written evidence that the translation is accurate 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The application will be determined by a High Court Master, Queens Bench Division 
 

- Costs? 
A fee is payable to the Court of £50.00 
The application costs are recoverable but will be assessed by the Court 

 

- Time frame for obtaining recognition and enforcement from your courts? 
Expect 1-3 months to obtain recognition of a judgment. The length of time for 
enforcement depends on the type of enforcement action taken. 

 
 
7.2 Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
The judgment must be enforceable in the country of origin 

 

- What are the documents required? 
A copy of the judgment, a translation if not in English and  
a certificate in accordance with Article 53 – Annexe 1 of the Regulation certifying that 
the judgment is enforceable and containing an extract of the judgment as well as 
where appropriate information on the recoverable costs and the calculation of 
interest 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgments 
in your country? Give its name in your language and English translation. 

The application may be dealt with by a Clerk of The Court, Queens Bench Division, 
High Court of Justice, Central Office 

 

- Costs? 
No fee is payable to the Court  

 

- Time frame for obtaining recognition and enforcement from your courts? 
If a Court clerk is available the application may be processed immediately 

 
 
7.3 Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
The judgment must be enforceable in the country of origin. 
If the judgment is not in English a certified translation is currently required 

 

- What are the documents required? 
Application Notice 
The judgment or a certified copy 
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A translation of the judgment into English certified by a Notary Public or accompanied 
by a written evidence that the translation is accurate 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The application will be determined by a High Court Master, Queens Bench Division 
 

- Time frame for obtaining recognition and enforcement from your courts? 
Expect 1-3 months to obtain recognition of a judgment. The length of time for 
enforcement depends on the type of enforcement action taken. 

 
 

8. Enforcement of non-EU judgments: 
 

- Conditions and test? 
English Courts require foreign non EU judgments to be registered before they can be 
enforced. The judgment must be enforceable in the country of origin. Not all foreign 
judgments can be registered. Registration is generally limited to countries which are 
members of the European Free Trade Area, certain Commonwealth countries and 
specific countries with which enforcement treaties or conventions for enforcement 
exist. Slightly different rules apply which depend on the treaty or convention relied on. 
Expert advice is essential. An application to register the judgment has to be 
accompanied by written evidence complying with a number of procedural 
requirements dictated by the enforcement treaty or relevant convention. 

 

- What are the documents required? 
The judgment or a certified copy 
If the judgment is not in English a certified translation 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

Applications to register foreign judgments are made to a Master (a judge) of the High 
Court of Justice. 

 

- Costs? 
A small court fee is payable when the application to register is made. 
A solicitor will normally make the application to register and will normally charge an 
hourly rate for the work involved which is unlikely to exceed 5 hours 

 

- Time frame for obtaining recognition and enforcement from your courts? 
1- 3 months would be normal. 

 
9. Are there any special remarks on the court system in your country? 
 

 In commercial cases UK judges are lawyers not lay people.  
 

26 January 2015 
M&D Law LLP, 

54 Friarscroft Way 
Aylesbury 
HP20 2TE 
England 

 
 

Member of EuroCollectNet, Lawyers 
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ESTONIA 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [  ]     Yes [ x] 
 

- Purchase order       No [ x]     Yes [  ] 
 

- Acknowledgment of purchase order    No [ x]     Yes [  ] 
 

- Proof of delivery       No [ x]     Yes [  ] 
 

- Invoice        No [  ]     Yes [x] 
 

- General terms and conditions     No [ x]     Yes [  ] 
 

- Exchanges of correspondence     No [x]     Yes [  ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [  ]     Yes [x ]  
 

- Other documents?       No [  ]     Yes [x] 
Extract from the company register regarding the creditor, if court proceedings are 
necessary. However, the exact documents always depend on the case in hand and 
further documents may be required.  
   

In essence it is necessary to review all the documents related to the claim and 
therefore  
 
 

2. Out of court collection (Dunning Letter): 
          

- Is presentation of Power of attorney necessary?   No [ x]       Yes [  ] 
       If “Yes”: a special form?  
 

- Format of the demand letter: any regulation from your   No [x ]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 

 

- Has back-up documentation to be attached to the demand   No  [x ]        Yes [  ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
 

- Can you claim recovery costs out of court?    No   [  ]       Yes [x ] 
                      If “Yes”: which? 

It is possible to claim reasonable out of court recovery costs, including expenses 
relating to establishment of the damage and submission of claims relating to 
compensation for the damage. If the obligor refuses to remunerate the respective 
costs, then it would be possible to claim them in court (the court would then also 
evaluate whether the costs are reasonable or not). 

 

- Is it compulsory to start by out of court collection    No   [ x]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

If “Yes”: any consequences? 
You can bring the proceedings directly before the court, however submitting a prior 
out of court demand letter is recommended, especially if an attorney is representing 
the client.  
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3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
 

Years: 1 [  ]  2 [  ]  3 [x ]  4 [  ]  5 [  ]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [x ] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         (8 per cent above the base rate of the European Central Bank) 
 

5. Court actions: 
 

- Power of attorney?       No   [x ]       Yes [  ] 
       If “Yes”: any form? 

Power of attorney is not necessary, but pursuant to Estonian law it is mandatory to 
sign a written engagement letter (contract for legal services) with the client before 
addressing the court.  
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

The expedited procedure in matters of payment order (maksekäsu kiirmenetlus) is 
available for small claims (up to 6400 EUR in total), which can be started only 
electronically through an online information system called e-File (e-toimik). The 
respective applications are reviewed by the Centre of Payment Orders located in 
Haapsalu in the court house of the Pärnu County Court. If the debtor objects to the 
application then .the proceedings will be transferred to normal full civil claim 
proceedings. 
 

Civil claim proceedings (hagimenetlus)  will be initiated with filing a statement of 
claim (hagiavaldus)  in a county court (maakohus ), which is a  court of first instance. 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

B2B claims are heard, as a general rule, in a county court (maakohus). The 
jurisdiction,  , depends on the place of the seat of the defendant. For example, if a 
respondent is located in the city of Tallinn, then the applicable court would be Harju 
County court (Harju maakohus). 
A claimant shall pay in advance a state fee (stamp duty) in the amount set forth in 
applicable regulations. For example if the amount of the claim is 1000 EUR, state fee 
is 175 EUR. The losing party to the proceedings must reimburse the procedural costs, 
including state fee, borne by the winning party. 

 

- Can you claim the payment in a foreign currency before   Yes  [  ]       No [x ] 
your national courts? 
 

- Is election of domicile required when acting for a    Yes  [  ]       No [ x] 
foreign creditor? 
 

- Do you need a court representative?    Yes  [  ]       No [ x] 
 

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [ x] 
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- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

A claimant shall pay in advance a state fee (stamp duty) in the amount set forth in 
applicable regulation. The amount of the state fee depends on the value of the claim. 
For example if the amount of the claim is 1000 EUR, then the state fee would be 175 
EUR. The losing party to the proceedings must reimburse the procedural costs, 
including state fee, borne by the winning party. 

 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [x ]       No [  ] 
like in the US? 

For undisputed debt collection cases written evidence is sufficient 
 

- Are written statements (affidavit) admitted?   Yes  [ x]       No  [  ] 
 

- Despite aforesaid, the witness must usually be heard in person at the court. 
 

- What documents are requested to proceed? 
Reasonable evidence related to  the claim (invoices, contract), extract from the 
company register in respect of a creditor. Further evidence depends whether the 
matter is under dispute or not.   

 

- Any formalities to fulfil for bringing an action? 
A civil case shall be initiated by a written statement of claim (hagiavaldus) and 
payment of a state fee (stamp duty) as indicated above. As a general rule, the 
statement of claim shall be signed and filed electronically.  

 

- Do documents in a foreign language need to be    Yes   [x ]       No [  ] 
mandatorily translated in your language? 
 

- Are Discovery proceedings allowed?    Yes   [x ]       No  [  ] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [x ]       No  [  ] 
limited list of costs?  
If “Yes”: describe the rules: 

 The losing party is liable for all reasonable costs incurred. 
 

- Does the court have to decide on such reimbursement   Yes   [x ]       No  [  ] 
or is it automatic? 
 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [x ]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

The ruling on determining the procedural expenses, including lawyers’ fees, to be 
reimbursed to the winning party, is made by the court whether together with the 
decision or in a separate proceeding following the decision. As a general rule the 
lawyer’s fees are reimbursed to the winning party, however the court may reduce the 
sums depending on whether the expenses have been reasonable or not. 

 

- In case the claim is rejected can the creditor be sentenced to  Yes   [x ]      No [  ] 
repay the fees and costs of the winning party?  

If “Yes”. How does it work? 
If the claim is rejected by the court then the reimbursement of the procedural 
expenses shall take place on the same principles as referred to above. 
 

- What is the standard time frame for obtaining a judgment?       6-12 Months 
       (in the first instance) 
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- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

The deadline for lodging an appeal to the circuit court (ringkonnakohus, (i.e. the court 
of appeals) is 30 days. 

 
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

A legally final judgement can be enforced without the applicant being required to 
issue a security. Enforcement can be initiated without further conditions. . No interim 
enforcement is possible.  

 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

The court judgements are enforced by the bailiffs (kohtutäitur). Although bailiffs’ 
activities are strictly regulated, they are private and independent professionals (and 
not public servants as in some jurisdictions). 

 

- Costs of enforcement? 
The amount of the bailiffs’ fees and the related costs are fixed by law, which forbids a 
bailiff to make any other agreements related to the subject. The fees are determined 
on a non-linear scale depending on the amount of the claim and actions taken by the 
bailiff.  

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey in your country? 

As a general rule, enforcement is possible on all debtor’s assets. If the enforcement 
concerns salary of a physical person, then there is a protected portion (equal to a 
minimum salary level), which as a rule cannot be arrested.  

 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 
7.1. Under Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 
Subject to EU regulations without deviations 

 

- What are the documents required?  
Subject to Council Regulation (EC) No 44/2001: (i) an application to the competent 
court; (ii) a copy of the judgment, given in a Member State and enforceable in that 
Member State, which satisfies the conditions necessary to establish its authenticity; 
(iii) a certificate issued by the foreign court as per Annex V of the Council Regulation 
(EC) No 44/2001 and (iv) translations of the documents.  

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

County Court (Maakohus) 
 

- Costs? 
State fee (stamp duty) in the amount of 50 EUR 
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- Time frame for obtaining recognition and enforcement from your courts? 

1-6 months (depending whether recognition is contested). 
 
 

7.2. Under Regulation (EU) No 1215/2012 of the European Parliament and of the Council of 12 
December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
Pursuant to EU regulations. 

 

- What are the documents required? 
Pursuant to EU regulations. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Bailiff (kohtutäitur) enforces the judgement. 
 
 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
Conditions and tests are subject to the Lugano convention regulations. 

 

- What are the documents required? 
Documents are subject to the Lugano convention regulations, in addition translation 
of the documentation will also be required. 

 
Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

County court (maakohus) 
 
 

8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 
and Switzerland: 

 
- Conditions and test? 

 As a general rule, judgements cannot be enforced without an international 
agreement between countries involved or a national civil procedure law’s provision 
forming the basis of the enforcement. For Example Estonia has entered into legal aid 
agreements with Russia and Ukraine and therefore the court decisions made in Russia 
and Ukraine can enforced according to the respective agreements and vice versa. Also 
according to the Code of Civil Procedure it is possible in Estonia to enforce 
judgements made outside EU member states, Iceland, Norway, Switzerland, Russia 
and Ukraine. 

 

- What are the documents required? 
The following documents are required: (i) a transcript of the court decision 
authenticated pursuant to the requirements of the law of the state of the location of 
the court which made the decision; (ii) a document which confirms that an action, 
summons or other document initiating the proceeding has been served in time on at 
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least one occasion pursuant to the law of such state on the defendant or based on the 
decision, on another debtor who did not participate in the proceeding; (iii) a 
document which certifies that the decision has entered into force pursuant to the law 
of the state where the decision was made and has been communicated to the 
defendant or based on the decision, another debtor; (iv) documents concerning the 
enforcement of the decision if enforcement has already been attempted; (v) 
documents concerning the enforcement of the decision if the decision has already 
been enforced and (vi) translations into Estonian of the documents referred to above. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

County court (maakohus) 
 

- Costs? 
state fee (stamp duty) of 50  EUR. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
1-6 months, depending on whether the enforcement is contested or not. 

 
 
 

9. Are there any special remarks on the court system in your country? 
 

No special remarks 
 
 
 
December 30, 2014 
 
 
 

Kalle Pedak/Valter Võhma 
Hedman Partners 

Rotermanni 8, Tallinn, Estonia 
  

Member of EuroCollectNet, Lawyers 
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Finland 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [  ]     Yes [X] 
 

- Purchase order       No [X]     Yes [  ] 
 

- Acknowledgment of purchase order    No [X]     Yes [  ] 
 

- Proof of delivery       No [X]     Yes [  ] 
 

- Invoice        No [  ]     Yes [X] 
 

- General terms and conditions     No [X]     Yes [  ] 
 

- Exchanges of correspondence     No [x ]     Yes [ ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [  ]     Yes [X] 
 

- Other documents?       No [X]     Yes [  ] 
  Exchanges of correspondence is recommendable  

 
 
2. Out of court collection (Dunning Letter): 
      

- Is presentation of Power of attorney necessary?   No [X]       Yes [  ] 
       If “Yes”: a special form?  
   

- Format of the demand letter: any regulation from your   No [X]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [X]        Yes [  ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
 

- Can you claim recovery costs out of court?    No   [  ]       Yes [X] 
                      If “Yes”: which? 

“Reasonable recovery costs” can be claimed in the court 
 

- Is it compulsory to start by out of court collection    No   [  ]       Yes [X] 
                      activities or can you directly bring proceedings before  
                      courts? 

If “Yes”: any consequences?  
Bar Association rules require the attorney to contact the other party with the claim 
before taking it to court. Failing to do this can lead to sanctions from the bar to the 
attorney.    

 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [X]  4 [  ]  5 [  ]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
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B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [X] 8 [X] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         (…..-points above the base rate of the European Central Bank) 
 
General statutory interest rate is 7 points above the rate of the European Central 
Bank. In commercial contracts the statutory interest rate is instead 8 points above. 

 
 

5. Court actions: 
 

- Power of attorney?       No   [X]       Yes [  ] 
       If “Yes”: any form? 
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

Civil action (‘riita-asia’) starts with the Statement of Claim (‘haastehakemus”), which 
is followed by written preparation (‘kirjallinen valmistelu’) in which the defendant 
may respond to the Statement of Claim. Next a preparatory hearing (‘suullinen 
valmistelu’) is arranged to define the issues of dispute in the matter and lastly is the 
main hearing (‘pääkäsittely’). 
 

If the defendant fails to respond or it accepts the claims, the court can give a 
judgment at any point of the proceedings. When the verdict is rendered and appeal 
period has lapsed, an Application for Enforcement (‘ulosottohakemus’) can be 
delivered to bailiffs. 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

The District Court (‘käräjäoikeus’) is the general court of first instance and thus the 
first instance on debt collection cases, appeals go to the Court of Appeals 
(‘hovioikeus’). 

 

- Can you claim the payment in a foreign currency before   Yes  [X]       No [  ] 
your national courts? 

You can claim the debt in a foreign currency but the debtor can always pay in euro, 
also the enforcement is in euro. 

 

- Is election of domicile required when acting for a    Yes  [  ]       No [X] 
foreign creditor? 
 

- Do you need a court representative?    Yes  [  ]       No [X] 
 

- Do you need to post a bond when bringing proceedings?  Yes  [X]       No [  ] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

The court cost for a civil case is between 86 and 196 euro in the District Court. If the 
judgment is a default judgment due to the defendant fails to respond, the cost is 86 
euro. 

 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [  ]       No [X] 
like in the US? 

Usually written documentary is enough for debt collection. Witnesses are frequent if 
the debt is disputed. 

  

- Are written statements (affidavit) admitted?   Yes  [  ]       No  [X] 
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- What documents are requested to proceed? 

Statement of Claim is enough for undisputed debt collection cases. Evidence for the 
basis of debt and for the amount of debt is required if the defendant opposes the 
case. 

 

- Any formalities to fulfill for bringing an action? 
The Statement of Claim must be written and contain the following information: the 
specified claims, the basis of such claims, list of evidence, the basis of jurisdiction of 
the court unless it can be inferred from the documents. 

 

- Do documents in a foreign language need to be    Yes   [X]       No [  ] 
mandatorily translated in your language? 

The Statement of Claim must be either in Finnish or Swedish. Usually the appendices 
for exhibits such as contracts can be sent in English. If the case is undisputed and 
concerns a debt of exact sum, such exhibits are not needed to attach to the 
Statement of Claim. 
 

- Are Discovery proceedings allowed?    Yes   [X]       No  [  ] 
A party has a right to request the court to rule that the opposing party must deliver 
the court specified documents that are considered important for the court case. This 
procedure is not very commonly used and is more narrow than for example discovery 
procedure in USA. 

 

- Are all costs reimbursed to the winning party or only a   Yes   [X]       No  [  ] 
limited list of costs? 
If “Yes”: describe the rules: 

“The reasonable costs”, which include legal and other costs for necessary measures 
will be reimbursed. 

 

- Does the court have to decide on such reimbursement   Yes   [X]       No  [  ] 
or is it automatic? 

 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [X]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

“The reasonable costs” are reimbursed, which includes lawyer’s fees. The court can 
decide that the claimed costs are excessive and reject the claim of legal costs partly. 
For B2C claims there is statutory limits for costs in undisputed debt collection claims. 

 

- In case the claim is rejected can the creditor be sentenced to  Yes   [X]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

The party who loses usually pays for the fees and costs of both of the parties. 
 

- What is the standard time frame for obtaining a judgment?       2 - 18 Months 
If the claim is not disputed by defendant, the judgement is usually given in 2-3 
months. In case a full court proceeding is required, 18 months is not uncommon in 
district court level and another 12 months in court of appeals. 

 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

The intent to appeal must be declared within 7 days from the judgment. The deadline 
date for the lodging of the appeal is thirty days from the day when the decision of the 
District Court was handed down or made available to the parties. 
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6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

The judgment can be enforced – if it is final, no security is needed. If the judgment is 
not final, security is needed for selling debtor’s assets. 

 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

‘Ulosottomies’ from ‘ulosottovirasto’ (bailiff from enforcement office) 
 

- Costs of enforcement? 
Processing fee of €10 and supplementary €10 for passive registration is paid by the 
creditor if the debt cannot be collected. The debtor pays for the scheduled fees 
between €2.5 and €250 and for the disbursement fee. 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey in your country? 

For companies all assets can be seized. For natural persons required living expenses 
are not seized and there is a priority order on assets – liquid assets are the primary 
object and the home of the debtor is the last. 

 
 

7. Enforcement of judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 
Finland adheres to the regulation and no additional conditions or test are applied. 

 

- What are the documents required? 
A copy of the judgment which satisfies the conditions necessary to establish its 
authenticity, a certificate using the standard form in Annex V of the Regulation 
44/2001 (given by the court of origin at the request) 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The District Court (‘käräjäoikeus’) of the domicile of the defendant. 
 

- Costs? 
Application fee 100 euro. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
Within a month. 

 
 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
Finland adheres to the regulation and no additional conditions or test are applied. 

 

- What are the documents required? 
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A copy of the judgment which satisfies the conditions necessary to establish its 
authenticity, a certificate using the standard form in Annex I of the Regulation 
1215/2012 (given by the court of origin at the request); a translation of the of the 
certificate into Finnish, Swedish or English and the judgement into Finnish or Swedish 
if the local authority finds it necessary. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The Enforcement Office (‘ulosottovirasto’) of the domicile of the defendant. 
  
 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
 
Finland adheres to the convention and no additional conditions or test are applied. 

 

- What are the documents required? 
 
A copy of the judgment which satisfies the conditions necessary to establish its 
authenticity, a certificate issued at the request by the court or authority where the 
judgment was given. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 
 
The District Court (‘käräjäoikeus’) of the domicile of the defendant. 
 

 
8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 

and Switzerland: 
 

- Conditions and test? 
In principle judgements cannot be enforced without international treaties between 
the countries that are implemented in Finland. Arbitration awards can be enforced in 
accordance of the New York Convention. 

 

- What are the documents required? 
Grounds for enforcement must be provided to the court in addition to the original 
judgment. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

The District Court (‘käräjäoikeus’) in the domicile of the defendant, or if no domicile is 
in Finland, the District Court of Helsinki. 

 

- Costs? 
Application fee 100 euro. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
1 – 4 months. The defendant has a right to be heard in the matter so the timeframe is 
longer if the defendant is domiciled in another country than Finland.  
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9. Are there any special remarks on the court system in your country? 
 

The court system in Finland upholds and respects the rule of law and the possibility 
for the other party to have say in the matter.   

 
 
 
December  30, 2014 
 
 
 

Kalle Pedak 
Hedman Partners Attorneys Ltd 

Tehtaankatu 10 
FI-00140 Helsinki 

Finland 
kalle.pedak@hedman-attorneys.com 

 
Member of EuroCollectNet, Lawyers 
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FRANCE 

 
1. Necessary documents for the lawyer to start the case: 
 

- Contract        No [   ]     Yes [ x] 
 

- Purchase order       No [   ]     Yes [ x ] 
 

- Acknowledgment of purchase order    No [   ]     Yes [ x ] 
 

- Proof of delivery       No [   ]     Yes [ x ] 
 

- Invoice        No [  ]      Yes [ x ] 
 

- General terms and conditions     No [   ]     Yes [ x ] 
 

- Exchanges of correspondence     No [   ]     Yes [ x ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [   ]     Yes [ x ] 
 

2. Out of court collection (Dunning Letter): 
 

- Is presentation of Power of attorney necessary?   No [ x ]     Yes [   ] 
If “Yes”: a special form?  

 

- Format of the demand letter: any regulation from your bar? No [   ]     Yes [ x ] 
If “Yes”. Which regulation? 

Annex III A) of the Paris bar rules 
 

- Has back-up documentation to be attached to the demand   No [   ]     Yes [ x ] 
letter?  
If “Yes”: What type of back-up documentation?  

At a minimum, invoices need to be attached. 
 

- Can you claim recovery costs out of court?    No [   ]     Yes [ x ]] 
If “Yes”: which? 

€40 per unpaid invoice as per EU rules implemented in France. 
 

- Is it compulsory to start by out of court collection    No [ x ]     Yes [   ] 
activities or can you directly bring proceedings before courts  
If “Yes”: any consequences?   
  

 

3. Statute of limitations: 
 

- What is the standard statute of limitations for B2B claims?   
 

Years:  1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [ x ]  6 [  ]  10 [  ]  15 [  ]  30 [  ] 
 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

- What is the statutory rate in your country?  
 

B2B: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [  ] 9 [  ] 10  [ x ]  11 [  ]  12 [  ] % 
(points above the base rate of the European Central Bank) 
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5. Court actions: 
 

- Power of attorney?       No [ x ]     Yes [   ] 
If “Yes”: any form? 

 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

There are basically 3 types of proceedings which are available: 
 

 «Injonction de payer» (order to pay): ex-parte proceedings (i.e. in the absence of 
debtor), basically for monetary claims based on contract or statute, or bills of 
exchange, or specific assignment of claims, to be filed with the chairman of the 
commercial court where debtor is located. This is a cheap and fast procedure (few 
weeks). However, if debtor objects within one month from service of the order by 
a bailiff («Huissier de Justice») or one month after the first enforcement measure 
when the order was not notified in personam, or one month after the notification 
in personam, the case is referred to the commercial court, on the merits of the 
claim (see below proceedings on the merits before the commercial court). 

 

 «Référé provision» (summary proceedings): These are adversarial proceedings 
(i.e. this time in presence of debtor) which are only eligible for non-disputed 
claims, and which are brought before the chairman of the commercial court 
where debtor is located. This is a fast procedure (few weeks). 

 

 «Procédure au fond» (proceedings on the merits): These are adversarial 
proceedings (i.e. in presence of debtor) which are brought before the commercial 
court where debtor is located, when the claim is disputed. The approximate length 
of such proceedings is 1 to 2 years. 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

«Tribunal de commerce» (commercial court) and «Président du Tribunal de 
commerce» (chairman of the commercial court). 

 

- Can you claim the payment in a foreign currency before   Yes [ x ]     No [  ] 
your national courts? 

Litigators usually ask for the conversion into euros of the claim expressed in foreign 
currency. 

 

- Is election of domicile required when acting for a    Yes [ x ]     No [   ] 
foreign creditor?  

 

- Do you need a court representative?    Yes [   ]     No [ x ] 
Lawyers registered with a French bar do not need a court representative, but in 
practice they ask another lawyer to represent the creditor to procedural hearings. 

 

- Do you need to post a bond when bringing proceedings?  Yes [   ]    No  [ x ] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

 For«injonction de payer»: circa €130 (court costs and bailiff’s fees). 
 

 For«référé provision»: circa €170 (court costs and bailiff’s fees). 
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 For«procédure au fond»: circa €170 (court costs and bailiff’s fees). 
 

- Witnesses? Is it frequent to have witnesses in courts,   Yes [   ]      No [ x ] 
like in the US? 

 

- Are written statements (affidavit) admitted?   Yes [ x ]     No [   ] 
 

- What documents are requested to proceed? 
Basically, the documents listed under question 1. above. 

 

- Any formalities to fulfill for bringing an action? 
Pay the above costs and register the claim with the court after service of the 
summons by a bailiff upon debtor (for «référé provision» and «procédure au fond»). 

 

- Do documents in a foreign language need to be    Yes [ x ]      No [   ] 
mandatorily translated in your language? 
 

- Are Discovery proceedings allowed?    Yes [   ]      No [ x ] 
However, upon motion of one party, the court may order the other party to produce 
documents. 

 

- Are all costs reimbursed to the winning party or only a   Yes [ x ]      No [   ] 
limited list of costs?  
If “Yes”: describe the rules: 

Only limited costs are reimbursed (basically court costs and bailiff’s fees). Other costs 
(such as travel costs, translation costs, etc.) are reimbursed only if the court orders it 
in its judgment. 

 

- Does the court have to decide on such reimbursement   Yes [ x ]      No  [   ] 
or is it automatic? 

The court has to decide. 
 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes [ x ]      No [   ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

The amount awarded by courts for lawyer’s fees is discretionary. It is up to the court 
to decide which amount to award, if any. From experience, French courts rarely award 
to the winning party the full amount of lawyer’s fees actually incurred by the creditor, 
so that creditors basically litigate at their own expense in France, as amounts 
awarded in this respect are not very high. 

 

- In case the claim is rejected can the creditor be sentenced to  Yes [ x ]     No [   ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

As above mentioned, the courts award discretionary amounts. 
 

- What is the standard time frame for obtaining a judgment?       ____ Months 

 For «injonction de payer» and «référé provision»: few weeks 

 For «procédure au fond»: 12 to 24 months 
 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

 For «référé provision»: 15 days as from the notification  

 For «procedure au fond»: 1 month as from the notification  
(For foreign parties, the above delays are extended by a further 2 month-period of time). 
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6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

For being enforceable, judgments need not necessarily to be final, provided that the 
court has decided in its judgment that it could be enforced provisionally. 

 
Usually, it is not necessary to provide securities for enforcing a judgment, unless the 
court, in its judgment, has decided so. 

 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

«Huissiers de Justice» (bailiffs) have a monopoly for enforcement of judgments in 
France. 

 

- Costs of enforcement? 
Essentially, these are bailiffs’ costs which are fixed by the law. Most of those costs are 
to be repaid by debtor, so that this is only, on the creditor’s part, an advance of funds 
(provided debtor can repay such costs). However, by operation of law, part of those 
costs are to be paid by the creditor without any possibility of recoupment against 
debtor, and are based on the amount of the claim (10% up to €125; 6.5% from €125 to 
€610; 3.5% from €610 to €1,525; 0.3% above €1,525). 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey  in your country? 

Basically, all the company’s assets can be seized, unless otherwise specified by the law 
or unless they are already frozen by  a prior seizure. As an example, the law states 
that once debtor is in bankruptcy, one cannot freeze assets, in connection with claims 
incurred prior to the opening of bankruptcy. 

 
 

7. Enforcement of EU judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU Member States, Iceland, Norway and Switzerland: 
 

7.2. Under council Regulation (EC) n° 44/2001 of 22 December 2000 on jurisdiction 
and the recognition and enforcement of judgments in civil and commercial 
matters for legal proceedings instituted before 10 January 2015:  

 

- Conditions and test? 
There is no review by the French court of the substance of the foreign judgment given 
in another Member State, and proceedings are brought in the absence of the party 
against whom enforcement is sought (i.e. “ex-parte” procedure).The judgment given 
in the Member State of origin must be enforceable. 

 

- What are the documents required? 
Copies of the judgment and the certificate (issued under article 54 of the Regulation 
and certifying that the judgment is enforceable in the Member State of origin) given in 
the Member State of origin satisfying the conditions necessary to establish their 
authenticity, and translations. Such certificate must be served upon the defendant, 
along with the judgment if the latter has not already been served. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

“Greffier en chef” (chief clerk of the court) of the «Tribunal de Grande Instance» (civil 
court) where debtor is located in France. 
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- Costs? 
No cost (save translation costs). 

 

- Time frame for obtaining recognition and enforcement from your courts? 
Few weeks depending on the court backlog. 
 

 

7.3. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the 
Council of 12 December 2012 on jurisdiction and the recognition and 
enforcement of judgments in civil and commercial matters (recast) for legal 
proceedings instituted after 10 January 2015:  

 

- Conditions and test? 
On 10 January 2015, the «exequatur» procedure, described in question 7.1. above, will 
cease to apply in the EU for proceedings instituted on or after that date, so that an 
enforceable judgment given in another Member State will be directly enforceable in 
France without the necessity to domesticate it in France.  

 

As in the past, the judgment needs obviously to be enforceable in the Member State of 
origin. 

 

Both the judgment and the certificate issued as per article 53 of the Regulation (see 
below) must have been notified to the defendant. 

 

- What are the documents required? 
The following documents must be handed over to the bailiff in charge of enforcing the 
judgment in France: copies of the judgment and the certificate (issued under article 53 
of the Regulation and certifying that the judgment is enforceable in the Member State 
of origin) given in the Member State of origin satisfying the conditions necessary to 
establish their authenticity, and translations. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

 No longer applicable. 
 

7.4. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition 
and enforcement of judgments in civil and commercial matters (applicable between 
EU member states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
Same as under 7.1. above. 

 

- What are the documents required? 
Same as under 7.1. above. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Same as under 7.1. above. 
 

- Costs? 
Same as under 7.1. above. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
Same as under 7.1. above. 
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8. Enforcement in Europe of judgments given outside of EU member states, Iceland, 
Norway and Switzerland: 

 

- Conditions and test? 
Foreign judgment needs to be enforceable in its country of origin, and there is no 
review in France of the substance of the foreign judgment. 

 

Three-prong test for obtaining recognition and enforcement in France of a judgment given 
outside of a EU Member State, Iceland, Norway or Switzerland  (absent of other 
international conventions): 

 

 Jurisdiction of the foreign court over the dispute 

 

 Absence of fraud in obtaining the foreign judgment 
 

 Compliance of the foreign judgment with French international public policy rules 

and due process 

- What are the documents required? 
An authenticated copy of the foreign judgment and evidence that the foreign 
judgment is enforceable in its country of origin. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

«Tribunal de Grande Instance» (civil court). 
 

- Costs? 
No specific costs (save translation costs). 

 

- Time frame for obtaining recognition and enforcement from your courts? 
This is a lengthy process (one to two years), as these are adversarial proceedings.  

 
 

9. Are there any special remarks on the court system in your country? 

 
There is no jury system in France (like in the US) for commercial cases, and commercial 
courts are solely composed of lay judges (not professional judges). 

 
 
  
December 22, 2014 

Paul de Drée 
Avocat 

de DREE Avocats 
3 rue de Monttessuy 

75007 Paris 
France 

Tel : + 33 1 47 05 71 67 
Fax : + 33 9 70 62 16 85 

pdedree@dedree-avocats.fr 
www.dedree-avocats.fr 

 
 

Member of EuroCollectNet, Lawyers 
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GERMANY 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [  ]     Yes [ x ] 
 

- Purchase order       No [ x ]     Yes [  ] 
 

- Acknowledgment of purchase order    No [ x ]     Yes [  ] 
 

- Proof of delivery       No [  ]     Yes [ x ] 
 

- Invoice        No [  ]     Yes [ x ] 
 

- General terms and conditions     No [ x ]     Yes [  ] 
 

- Exchanges of correspondence     No [ x ]     Yes [  ] 
 

- Know Your Customer checking (anti-money laundering regulations)  No [  ]     Yes [x]  
 

- Other documents?       No [ x ]     Yes [  ] 
    

 
2. Out of court collection (Dunning Letter): 
       

- Is presentation of Power of attorney necessary?   No [ x ]       Yes [  ] 
       If “Yes”: a special form?  
   

- Format of the demand letter: any regulation from your   No [ x ]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [ x ]        Yes [  ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
 

- Can you claim recovery costs out of court?    No   [  ]       Yes [ x ] 
                      If “Yes”: which? 

The handling fee of the lawyer according to the German Attorneys 
Remuneration Act (Rechtsanwaltsvergütungsgesetzt) or EUR 40,00 
according to the European Late Payment Order 

 

- Is it compulsory to start by out of court collection    No   [ x ]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

If “Yes”: any consequences?  
If there was no out of court collection or other discussion of the debt 
between creditor and debtor prior to filing a law suit the creditor has 
to bear all costs of the proceeding if debtor acknowledges and pays the debt  
immediately after filing the law suit. 

   
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
 
 Years: 1 [  ]  2 [  ]  3 [ x ]  4 [  ]  5 [  ]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
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Payment claims resulting from transportation contracts may have a shorter statute of 
limitation depending on the rules the transport is subject to (i.e., CMR, Montreal 
Agreement, etc.). 

 
4. Statutory interest rate in the absence of contractual provisions: 

 

What is the statutory rate in your country?  
 
B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [  ] 9 [ x ] 10 [  ] 11 [  ] 12 [  ]   % 

                                         (points above the base rate of the European Central Bank) 
 

5. Court actions: 
 

- Power of attorney?       No   [ x ]       Yes [  ] 
       If “Yes”: any form? 

But the court or the other party can request the presentation of  
a power of attorney 

 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

Mahnbescheid = Court Order. Form letter by lower regional court (Amtsgericht).- If not 
disputed by debtor it becomes an enforceable title.  
 

Europäischer Zahlungsbefehl (European Payment Order) pursuant to Regulation (EC) 
No. 1896/2006 dated 12 December 2006; the European Payment Order can be 
obtained from the German court in Berlin-Wedding for claims against debtors in other 
EU-member states; if the debtor does not object the European Payment Order can 
directly be enforced in each EU-member state. 
 

European Small Claims Procedure pursuant to Regulation (EC) No. 861/2007 dated 11 
July 2007; for claims who do not exceed EUR 2.000,00 the regulation provides a short 
written procedure. The judgement resulting from such procedure is directly 
enforceable in all EU-member states. 
 

Klageverfahren - Ordinary court procedure at Amtsgericht (lower regional court) for 
cases up to EUR 5.000,00 (no requirement to be represented by a lawyer before the 
court) above EUR 5.000,00 at higher regional court (Landgericht). The parties have to 
be represented by a lawyer. Court chooses form of  procedure: preliminary written 
procedure or early hearing. The written procedure includes a deadline of normally two 
weeks and if defendant does not react leads to an enforceable title (default 
judgement). 
 

Against decision of Amtsgericht and Landgericht Appeal is possible, but has to be 
accepted by the Court of Appeal.  
 

Against a decision of the Court of Appeal a recourse maybe possible to the Federal 
Court of Civil Procedure (Bundesgerichtshof) and under special circumstances a 
complaint can be filed with the institutional court (Verfassungsgericht). 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

Amtsgericht (lower regional court) 
Landgericht (higher regional court): this has special chambers for commercial 
matters, Kammern für Handelssachen 
 Oberlandesgericht (Court of Appeal) 
 Bundesgerichtshof (Supreme Court) 
Verfassungsgericht (Constitutional Court) 
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- Can you claim the payment in a foreign currency before   Yes  [ x ]       No [  ] 
your national courts? 

 

- Is election of domicile required when acting for a    Yes  [  ]       No [ x ] 
foreign creditor?  

 

- Do you need a court representative?    Yes  [  ]       No [ x ] 
There is no special court representative in Germany. The only 
requirement is that in procedures before the Landgericht (higher 
regional court), before the Oberlandesgericht (Court of Appeal) 
and before the Bundesgerichtshof (Supreme Court) the parties  
have to be represented by lawyers. In cases before the Amtsgericht 
(lower regional court) no representation is required. 

   

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [ x ] 
Only if requested by the other party the foreign plaintiff has to 
post a bond (plaintiffs from an EU-member state or a member state of the Agreement 
on the European Economic Area do not need to post a bond). 

 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

no additional costs, only the court fees which have to be paid  
in advance to the court (amount of court fees depends on  
the value of the case, see fee schedule in the Court Costs Act, Gerichtskostengesetzt – 
GKG) 

 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [ x ]       No [  ] 
like in the US? 
 

- Are written statements (affidavit) admitted?   Yes  [  ]       No  [ x ] 
 

- What documents are requested to proceed? 
All documents necessary to proof the claim (i.e., contract,  invoices, 
 proof of delivery and other documentation) 

 

- Any formalities to fulfill for bringing an action? 
Payment of the court fees. 

 

- Do documents in a foreign language need to be    Yes   [ x ]       No [  ] 
mandatorily translated in your language? 

But in case of self explanatory documents, i.e. invoices, 
or small documents in English language, i.e. e-mail correspondence, 
 German judges do often not request a translation. 

 

- Are Discovery proceedings allowed?    Yes   [  ]       No  [ x ] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [ x ]       No  [  ] 
limited list of costs?  
If “Yes”: describe the rules: 

 Sec. 91 German Code of Civil Procedure (Zivilprozessordnung) 
provides that the party that has not prevailed in the dispute has to  
bear the costs of the legal dispute. That comprises the court fees, the  
lawyer fees of the opponent, travel costs, costs for witnesses, translation costs etc. 

 

- Does the court have to decide on such reimbursement   Yes   [ x ]       No  [  ] 
or is it automatic? 

The court issues a cost resolution (Kostenfestsetzungsbeschluss). 
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- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [ x ]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

See above,  Sec. 91 German Code of Civil Procedure, 
all fees according to the German Attorneys Remuneration Act 
(Rechtsanwaltsvergütungsgesetz) will be reimbursed. 

 

- In case the claim is rejected can the creditor be sentenced to  Yes   [ x ]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

See above, same rules 
 

- What is the standard time frame for obtaining a judgment?       12 Months 
It can also be only several weeks if defendant does not react 
within the period set by the court in a procedure in writing. 

 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

One month from the date the judgement has been served and one additional month 
to give the reasons. The procedure before the court of appeal itself can last more than 
one year. 

 
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

If not final: Enforcement against securities, for example 110 % of main claim in form 
of bank guarantee or deposite at the court.  
 

Caveat: Security enforcement is possible without security, but creditor does not 
receive assets or money. 

 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

Gerichtsvollzieher (bailiff) 
Vollstreckungsgericht (court competent for execution) 

 

- Costs of enforcement? 
Bailiff fees and court fees which are fixed by law. All costs of enforcement have to be 
repaid by debtor. 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey  in your country? 

Basically possible against all assets, rights and accounts. 
but German law grants debtor a minimum amount to live of. In case of insolvency of 
debtor all enforcement measures are on hold by virtue of law. 

 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 
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Judgement must be enforcable. The German court does not review the foreign 
judgement as to its substance. 

 

- What are the documents required? 
Original or certified copy of the judgement and certified translation of judgement; 
certificate pursuant to Art. 54 of Regulation (EC) n° 44/2001 with certified translation. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Landgericht (higher regional court) at domicile of debtor 
 

- Costs? 
Court fee and lawyer fee pursuant to fee schedule, translation costs. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
Approx. 4 to 6 weeks 

 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
Judgement must be enforceable in the EU Member State in which it was issued. 
Declaration of enforceability is no longer required. A judgement issued in an EU 
Member State can directly be enforced in Germany. 

 

- What are the documents required? 
Original or certified copy of the judgement and certified translation of the judgement; 
certificate pursuant to Art. 53 Regulation (EU) n° 1215/2012 with certified translation. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

As said above no enforcement declaration necessary. A judgement of another EU 
Member State is directly enforceable; to enforce such a judgement the necessary 
documents listed above have to be filed with the Gerichtsvollzieher (bailiff) or the 
Vollstreckungsgericht (court competent for execution) depending on the enforcement 
measures.   

 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
The judgement must be enforceable in the state in which it was issued.  No review of 
the foreign judgement as to its substance. 

 

- What are the documents required? 
Original or certified copy of the judgement and its certified translation. Certificate 
pursuant to Art. 54 of the Lugano Convention 2007 and its certified translation. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Landgericht (higher regional court) of domicile of debtor 
Notar (notary public) for the enforcement of public deeds 

 

- Costs? 
Court fee and lawyer fee pursuant to fee schedule, translation costs. 
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- Time frame for obtaining recognition and enforcement from your courts? 
Approx. 4 to 6 weeks 

 
 

8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 
and Switzerland: 

 

- Conditions and test? 
An enforcement judgement has to be obtained pursuant to Sec. 722 of the Code of 
Civil Procedure (Zivilprozessordnung) ; the enforcement judgement is granted if the 
foreign judgement can be recognized in Germany pursuant to Sec. 328 of the Code of 
Civil Procedure. The foreign judgement must be enforceable in the state in which it 
was issued. 

 

- What are the documents required? 
Certified copies of the judgement and certified translation. Proof of service of process. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

Amtsgericht (lower regional court) for cases with a value of up to EUR 5.000 
Landgericht (higher regional court) for cases higher than EUR 5.000 

 

- Costs? 
Court fee and lawyer fee pursuant to fee schedule. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
4 weeks up to several years as appeal and evidence procedure is possible 

 
 

9. Are there any special remarks on the court system in your country? 
 

No. 
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60549 Frankfurt am Main 
Phone : +49 69 631 5070 

Fax : +49 69 631 5066 
e-mail : office@vollerlaw.com 

 www.vollerlaw.com  
 

Member of EuroCollectNet, Lawyers 
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GREECE 
 

1. Necessary documents for the lawyer to start the case  
 

- Contract        No [  ]     Yes [ x ] 
 

- Purchase order       No [  ]     Yes [ x ] 
 

- Acknowledgment of purchase order    No [  ]     Yes [ x ] 
 

- Proof of delivery       No [  ]     Yes [ x ] 
 

- Invoice        No [  ]     Yes [ x ] 
 

- General terms and conditions     No [  ]     Yes [ x ] 
 

- Exchanges of correspondence     No [ x ]     Yes [  ] 
It is not necessary, but it is useful if any provided. 

 

- Know Your Customer checking (anti-money laundering regulations) No [  ]     Yes [x]  
 

- Other documents?       No [  ]     Yes [  ] 
Depending on the case.  

   
 
2. Out of court collection (Dunning Letter): 

In Greece we call it extrajudicial payment order.  
        

- Is presentation of Power of attorney necessary?   No [ x ]       Yes [  ] 
       If “Yes”: a special form?  
   

- Format of the demand letter: any regulation from your   No [ x ]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [  ]        Yes [ x ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
  Usually, copies of the outstanding invoices. However, not necessarily. 

 

- Can you claim recovery costs out of court?    No   [  ]       Yes [ x ] 
                      If “Yes”: which? 

  Usually, the ones for drafting and serving the extrajudicial payment order.  
 

- Is it compulsory to start by out of court collection    No   [ ]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

If “Yes”: any consequences?  
It depends on the legal action you are intending to proceed with. Of course, it is 
preferable to send a formal payment demand before proceeding with legal actions. 
However, in some cases such as the issuing of a court payment order, the out of court 
demand letter is compulsory. 

 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?  
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It depends on the nature of the debt. The general statute of limitation for commercial 
debts is 5 years, but for debts based on securities, the limitation is 1 year and 
especially for checks is 6 months. 

 
           Years: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

Since 10.9.2014, the legal contractual interest is 5,30% and the interest of late 
payment is 7,30% accordingly, pursuant  to Law no. 2842/2000 article 3 par. 2. 

 
What is the statutory rate in your country?  
 

B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [  ] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         (…..-points above the base rate of the European Central Bank) 
 
 

5. Court actions: 
 
- Power of attorney?       No   [ x ]       Yes [  ] 
       If “Yes”: any form? 

 It is not requested in the proceedings of First Instance.  
 
- List of the proceedings which are available (with their names in your language and English 

translation) and briefly develop such proceedings 
Firstly, we send a formal payment demand or extrajudicial payment order (εξώδικο), 
secondly we bring the action to the court (αγωγή) and the last step is to enforce the 
judgment (εκτέλεση της απόφασης). 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

According to Greek law, there are two courts that hear the claims. 
The first one, named Country Court (Ειρηνοδικείο), is competent for claims up to 
20.000 €. The second one, named Court of First Instance (Πρωτοδικείο), is competent 
for claims over 20.000 €. 

 

- Can you claim the payment in a foreign currency before   Yes  [  ]       No [ x ] 
your national courts? 

 

- Is election of domicile required when acting for a    Yes  [  ]       No [ x ] 
foreign creditor?  

The general provision mentions that the court which is competent to hear the case is 
where the defendant’s domicile is. 

 

- Do you need a court representative?    Yes  [  ]       No [ x ] 
 

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [ x ] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

Actually, when bringing proceedings, we only cover the court costs. 
 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [ x ]       No [  ] 
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like in the US? 
 

- Are written statements (affidavit) admitted?   Yes  [ x ]       No  [  ] 
 

- What documents are requested to proceed? 
All documents, copies or originals supporting the claim are necessary such as checks, 
invoices, etc. 

 

- Any formalities to fulfill for bringing an action? 
 

It is always compulsory to submit the legal documents with the relevant stamp duty, 
the court fees and the prepayment promissory receipt for the minimum of the 
lawyers’ fees. 

 

- Do documents in a foreign language need to be    Yes   [ x ]       No [  ] 
mandatorily translated in your language? 
 

- Are Discovery proceedings allowed?    Yes   [ x ]       No  [  ] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [ x ]       No  [  ] 
limited list of costs?  
If “Yes”: describe the rules: 

Court usually decides freely the way that the costs are allocated between the parties. 
However, due to the fact that the lawyers’ fees are negotiated free with the mandate, 
courts usually allocate the minimum lawyers’ fees, as set with the above mentioned 
prepayment promissory receipt. 

 

- Does the court have to decide on such reimbursement   Yes   [ x ]       No  [  ] 
or is it automatic? 

The court decides on such reimbursement.  
 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [ x ]      No [  ] 
Portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

What usually happens is the same as the answer on the costs above. 
 

- In case the claim is rejected can the creditor be sentenced to  Yes   [ x ]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

It is discretionary for the court to decide on this, but in most court cases the costs are 
imposed to the party who was defeated. 

 

- What is the standard time frame for obtaining a judgment?       6-18 Months 
Around 6 months for payment orders and over 12-18 months for lawsuits, starting 
from the time of the courts’ hearing. 

 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

A judgement can be appealed within 30 days if the appellant resides in Greece, 60 
days if he resides abroad or his residence is unknown, starting from the day of serving 
the judgment. 

 
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 
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The decision needs to be final in order to come into force. In special cases interim 
enforcement is allowed (provisory enforcement). 
After the adoption of the decision, the creditor has to do the following proceedings: 

 seizure of assets or property of the debtor and 

 judicial sale by auction 
 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

The enforcement officers are the Bailiff (Δικαστικός επιμελητής) and the notary public 
(Συμβολαιογράφος). 

 
 
 

- Costs of enforcement? 
Depending on the amount of the debt and the kind of enforcement. For example, costs 
are different depending on whether the enforcement takes place in movables or in 
real estate. 

 
- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 

special regulations to obey in your country? 
There are restrictions on the assets which are allowed to be enforced. The personal 
assets, such as clothes, food, furniture, books, etc. and everything that is useful for 
surviving are excluded from seizure. 

 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 
 

 

- Conditions and test? 
1. The Brussels Convention and Regulation 44/2001 lay down conditions for the 
recognition and enforcement of foreign enforcement orders in Greece. Thereunder, all 
foreign judgments are recognized by the Greek Courts, only if they are not contrary to 
public policy in the State addressed, having been duly served to the defendant in due 
time and are not inconsistent with another decision published in the State addressed, 
between the same parties. Almost similar restrictions are adopted by Article 905 of 
the Code of Civil Procedure in Greece. 
 
2. However, apart from the above, in accordance with Regulation 44/2001 that has 
introduced the concept of a European Enforcement Order, the procedure of 
enforcement of EU judgments is simpler than the Brussels Convention and the 
applicable local law.  
Specifically, the enforcement acknowledgement of exequatur of foreign judgments in 
the executing State is repealed. The titles of enforcement may be judgments, court 
settlements or public documents.  
 
So, it is the discretion of the creditor to follow the one or the other legal procedure. 

 

- What are the documents required? 
The documents that are usually required for the first legal procedure are the 
following: 
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 The foreign court’s judgment certified that it is enforced and translated 
legally. 

 Confirmation that the decision is irrevocable and final. 

 A Greek certificate that the parties have never applied before to the Greek 
courts for the same case. 

The conditions for recognizing a title as a European Enforcement Order are the 
existence of an enforceable title, uncontested claims and any procedures certifying 
that the title is a European enforcement order. The certification has to come from the 
origin country. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

For both procedures, the Court of the First Instance (Πρωτοδικείο) is the competent 
court to decide on such cases. 

 

- Costs? 
Translation and enforcement costs. The enforcement costs are, however, added to 
claim. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
It takes approximately 6-10 months. 

 
 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015. 
 

- Conditions and test? 
With the enforcement of Regulation (EU) n° 1215/2012, as from 10/01/2015, the 
exequatur procedure is abolished. This means that any enforceable judgment 
rendered in an EU Member State will be directly enforceable, without the need to 
satisfy the conditions described under 7.1 above. 

 

- What are the documents required? 
The documents required are the following: 

 a copy of the judgment which satisfies the conditions necessary to establish its 
authenticity 

 the certificate issued pursuant to Article 53 of the Regulation, certifying that the 
judgment is enforceable and containing an extract of the judgment as well as, 
where appropriate, relevant information on the recoverable costs of the 
proceedings and the calculation of interest. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The new Regulation introduces an innovation on this matter, as from now on, the 
Bailiff (Δικαστικός Επιμελητής) is the officer competent to decide on domestication of 
EU judgment, as the officer empowered in Greece to proceed to forced execution. 

 
 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
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Same as under 7.1  above. 
 

- What are the documents required? 
Same as under 7.1. above. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Same as under 7.1. above. 
 

 
8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 

and Switzerland: 
 

- Conditions and test? 
According to article 905 of the Code of Civil Procedure in Greece, a foreign judgment 
can be enforced in Greece if it is declared enforceable by a decision of the court for the 
area where the residence of the debtor is.  

 

 
- What are the documents required? 

That depends on the terms defined in international conventions, bilateral agreements 
and regulations, but in general the documents that are usually required are the 
following: 

 The foreign court’s judgment certified that is enforceable and translated legally. 

 Confirmation that the decision is irrevocable and final. 

 A Greek certificate that the parties have never applied before to the Greek court 
for the same case. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

The court of the First Instance (Πρωτοδικείο) is the competent court to decide on such 
cases. 

 

- Costs? 
Court costs. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
It takes around 6-12 months. 

 
 

9. Are there any special remarks on the court system in your country? 
 

Usually, the most of court judgments are issued with delay. 
 
 
 
January 14th, 2015 
 

Antonios N. Fifis 
Lawyer 

FIFIS LAWYERS 
Odos Dimokritou 24 

GR 10673 Athens 
 

Member of EuroCollectNet Lawyers 
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Hungary 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [  ]     Yes [X] 
 

- Purchase order       No [  ]     Yes [X] 
 

- Acknowledgment of purchase order    No [  ]     Yes [X] 
 

- Proof of delivery       No [  ]     Yes [X] 
 

- Invoice        No [  ]     Yes [X] 
 

- General terms and conditions     No [X]     Yes [  ] 
 

- Exchanges of correspondence     No [X]     Yes [  ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [  ]     Yes [X]  
 

- Other documents?       No [  ]     Yes [X] 
    

 
2. Out of court collection (Dunning Letter): 
       

- Is presentation of Power of attorney necessary?   No [  ]       Yes [X] 
       If “Yes”: a special form? 
  

- Format of the demand letter: any regulation from your   No [X]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [  ]        Yes [X] 
letter?  

                      If “Yes”: What type of back-up documentation? Invoice, confirmation of receipt thereof. 
 

- Can you claim recovery costs out of court?    No   [  ]       Yes [X] 
                      If “Yes”: which? EU standard fixed HUF equal to EUR 40 (National Bank exchange rate) 
 

- Is it compulsory to start by out of court collection    No   [X]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

- If “Yes”: any consequences?    
 
 

3. Statute of limitations: 
 
What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [X]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [X] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 



83 
 

 (8-points above the base rate of the European Central Bank in case of EUR claims or 
above the base rate of the respective national bank for other currencies) 

 
 

5. Court actions: 
 

- Power of attorney?       No   [  ]       Yes [X] 
       If “Yes”: any form?  

No specific form, but must be signed before the acting attorney or before notary, in 
some countries if signed before notary also requires apostille. Signature before consul 
of Hungary is also possible abroad instead of notary, and it does not need apostille 
then. 

 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

(i) “Fizetési Meghagyás” (Payment Order): The claim must be money not exceeding 
HUF 400 million, and debtor must have a known Hungarian address. A form sheet is 
filled out and evidence supporting the claim is attached, with a duty that is half of the 
normal court procedure. The claim must be uncontested upon notice or acknowledged 
by the debtor. If submitted by a legal entity, payment order can only be submitted 
through an attorney with qualified electronic signature by electronic procedure 
(therefore a POA is always necessary, there is no official form for POA). The issue of 
the payment order is decided by the public notary automatically selected by the 
system, within 3 working days in case of electronic procedure. Upon delivery, debtor 
has 15 days to dispute the claim. If the claim is not disputed, the payment order 
becomes final and binding and may be executed, otherwise the creditor must pay the 
remaining amount of the full court duty specified below and the procedure transforms 
into a lawsuit before a court. 
 
(ii) “Bírósági per” (Lawsuit before a court): a lawsuit may be initiated before the court 
by a statement of claim, in case previous mandatory negotiation failed (to be 
evidenced by creditor). If the amount of the claim exceeds HUF 30 million, then 
appointing an attorney is mandatory for both parties. As a general rule, the court 
orders the taking of evidence on the motions of the parties, but the court may order 
the provision of evidence without a motion of the parties if the law allows it 
specifically. The court is obliged to inform parties which facts they need to prove. The 
court system has two instances. The deadline for appeal against the first instance is 15 
days (or 3 days in case of lawsuits concerning bills of exchange). At the request of 
debtor under circumstances, the court may order the foreign non-EU based creditor to 
provide a security deposit for the case of rejection of its claim to cover the costs of 
debtor in the lawsuit.  
 
(iii) “Európai Fizetési Meghagyás végrehajtása” (Execution of a European Payment 
Order): pursuant to the EU regulations, the competent local court based on the 
address of debtor (or its Hungarian assets) issues directly a enforcement sheet for 
final and binding European Payment orders. Otherwise the general rules of judicial 
execution apply. 
 
(iv) “Bírósági Végrehajtás” (Judicial Enforcement): only possible to be requested in 
case there is a final and binding Hungarian court decision (or a foreign court decision 
decided to be executable in Hungary), or acknowledgement of debt engaged in a 
notarial document. A form sheet shall be filled, and the court decides within 15 days 
on the appointment of a judicial enforcer. Under certain conditions a separate 
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enforcement sheet is issued and under some conditions an enforcement clause is put 
on the document to be executed. 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

“Járási bíróságok” – District Courts (general first instance) 
“Törvényszékek” – Regional Courts (court of appeal and first instance in cases 
specified by the law, e.g. claims exceeding a value of HUF 30 million) 
“Ítélőtáblák” – Regional Courts of Appeal (only appeals against regional court 
decisions) 
“Kúria” – Curia (former name Supreme Court, only special appeals and uniform law 
interpretation; the decisions of the Curia on uniform jurisdiction are binding for other 
courts) 

 

- Can you claim the payment in a foreign currency before   Yes  [X]       No [  ] 
your national courts? 

 

- Is election of domicile required when acting for a    Yes  [X]       No [  ] 
foreign creditor?  

delivery proxy shall be empowered by plaintiff in case neither plaintiff nor its 
representative in the lawsuit have a Hungarian address 

 

- Do you need a court representative?    Yes  [  ]       No [X] 
 

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [X] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

the following stamp duties (in case of Payment Order called procedural fees) apply : 
“Fizetési Meghagyás” (Payment Order: 3% of the claim, at least HUF 5,000, at most 
HUF 300,000, in case more than 5 parties are involved, the minimum duty is their 
number times HUF 1,000) 
“Bírósági per” (Lawsuit before a court: 6% of the claim, at least HUF 15,000, at most 
HUF 1,500,000) 
“Bírósági Végrehajtás” (Judicial Enforcement: 1% of the claim, at least HUF 5,000, at 
most HUF 350,000; in case the judicial enforcer attached to the Regional Court is 
competent in the case, then 3% of the claim, at least HUF 8,000, at most HUF 
750,000) 
In addition, the party requesting evidence procedure, expert opinion etc. shall advance 
these costs. 

 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [X]       No [  ] 
like in the US? 
 

- Are written statements (affidavit) admitted?    Yes  [  ]       No  [X] 
no official affidavit known by practice, but evidence procedure is free, any evidence 
accepted ad hoc by the judge may be used in the procedure, so it may be accepted as 
document evidence, but is not frequently used because alone it has little value 
   

- What documents are requested to proceed? 
any evidence of the claim e.g. contracts, invoices, return receipts of delivery of 
invoices, etc. 

 

- Any formalities to fulfill for bringing an action? 
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the statement of claim shall have the formal requirements and minimum content 
detailed in the Civil Procedure Act, failure thereof by a party with a legal 
representative results in immediate rejection without call for additional documents 

 

- Do documents in a foreign language need to be    Yes   [X]        No [  ] 
mandatorily translated in your language? 
 

- Are Discovery proceedings allowed?    Yes   [X]       No  [  ] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [X]       No  [  ] 
limited list of costs?  
If “Yes”: describe the rules: 

the duty is reimbursed to plaintiff by defendant if plaintiff wins, in addition the 
attorney fee, advanced evidence costs (expert, witness etc.) and limited cost of travel 
to the court are reimbursed to the winning party 

 

- Does the court have to decide on such reimbursement   Yes   [X]       No  [  ] 
or is it automatic? 

 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [X]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

 if an attorney agreement was submitted to the court, then the fee specified therein is 
reimbursed, without that the court decides based in calculation specified by the law 
(very low amount) 

 

- In case the claim is rejected can the creditor be sentenced to  Yes   [X]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work?  

specific evidenced costs may be reimbursed, with a cap, detailed by the laws, as well 
as the attorney costs as detailed above 

 

- What is the standard time frame for obtaining a judgment?       ____ Months 
it depends on the pricedure used; payment orders are completed within 1-2 months 
usually if there is no dispute by debtor, lawsuits may be several years long depending 
on the complexity of the case and the behaviour of the other party dragging out the 
lawsuit intentionally 
 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

The deadline for appeal against the first instance is 15 days (or 3 days in case of 
lawsuits concerning bills of exchange). There are also extraordinary means of recourse 
with special conditions. 

 
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

First instance judgement is only final and binding upon issue if all parties waive of the 
right of appeal against it. Otherwise if there is no appeal, it becomes enforceable after 
the 15 days appeal period lapses. Generally, only final and binding judgements may 
be enforced. In special cases interim enforcement may be requested if strict conditions 
are met. Second instance judgement is final and enforceable upon issue. 
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- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

civil claims are enforced by the independent judicial enforcers (“Önálló bírósági 
végrehajtó”) 

 

- Costs of enforcement? 
(i) stamp duty : 1% of the claim, at least HUF 5,000, at most HUF 350,000 
(ii) any cost arising in connection with the enforcement shall be advanced by the 
creditor 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey  in your country? 

first the bank account are enforced, if that fails to enforce all claims, then the movable 
assets are enforced, and last any real estate (for real estate auction, there are special 
minimum value and other conditions e.g. for inhabited apartments moratorium 
during a period of the year specified each year by the government in a decree) 

 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 
At EU level, three ways exist to seek enforcement of a judgment abroad: 
(i) to obtain a declaration of enforceability in the Member State where enforcement is 
sought, pursuant to the exequatur procedure laid down in Regulation (EC) No 44/2001 
on jurisdiction, recognition and enforcement of judgments in civil and commercial 
matters, or 
(ii) to obtain a European Enforcement Order in the Member State where the judgment 
is issued, in accordance with Regulation (EC) No 805/2004 of the European Parliament 
and of the Council of 21 April 2004 creating a European Enforcement Order for 
uncontested claims, or 
(iii) to obtain a European Payment Order pursuant to Regulation (EC) No 1896/2006 of 
the European Parliament and of the Council of 12 December 2006 creating a 
European order for payment procedure. 

 

- What are the documents required? 
(i) a final and binding court decision from a court who has jurisdiction and depending 
on bilateral and multilateral treaties, apostille may be required on the original court 
decision, furthermore an official Hungarian translation, 
(ii) final and binding European Payment Order (instead of the above) 
(iii) power of attorney for the procedure 
(iv) in case the creditor has no Hungarian address, a Hungarian delivery proxy (usually 
in one document with the power of attorney if a Hungarian attorney is the legal 
representative) 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

“az adós magyar címe, ennek hiányában a végrehajtás alá vonható vagyonának helye 
szerinti törvényszék székhelyén működő járásbíróság; Budapesten a Budai Központi 
Kerületi Bíróság” 
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District court operating at the seat of the regional court where the Hungarian address 
of the debtor is, or in the lack thereof, the place of the enforceable Hungarian assets 
of debtor; in Budapest, the Court of Central Districts of Buda 

 

- Costs? 
depends on which procedure is used from (i)-(iii) above, in case of (ii) it depends on 
the laws of the country of origin, not Hungary 

 

- Time frame for obtaining recognition and enforcement from your courts? 
15 days deadline to decide on allowing enforcement; after that, the time of actual 
enforcement depends on the assets and cooperation (or lack thereof) of debtor 

 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
At EU level, three ways exist to seek enforcement of a judgment abroad: 
(i) to attach the certificate to the court resolution specified in section 53 of Regulation 
(EU) No 1215/2012, in which case the enforcement is equal to enforcement of 
domestic judgments (with the right of the Hungarian court to modify the resolution to 
be in compliance with Hungarian law, pursuant to section 54 of Regulation (EU) No 
1215/2012 in case a legal action should be taken that is not possible in Hungary), or 
(ii) to obtain a European Enforcement Order in the Member State where the judgment 
is issued, in accordance with Regulation (EC) No 805/2004 of the European Parliament 
and of the Council of 21 April 2004 creating a European Enforcement Order for 
uncontested claims, or 
(iii) to obtain a European Payment Order pursuant to Regulation (EC) No 1896/2006 of 
the European Parliament and of the Council of 12 December 2006 creating a 
European order for payment procedure. 

 

- What are the documents required? 
(i) a final and binding court decision from a court who has jurisdiction, with an 
attached certificate issued by the same court specified in section 53 of Regulation (EU) 
No 1215/2012, furthermore an official Hungarian translation of either the certificate 
or the resolution may be requested by the Hungarian court, 
(ii) final and binding European Payment Order (instead of the above) 
(iii) power of attorney for the procedure 
(iv) in case the creditor has no Hungarian address, a Hungarian delivery proxy (usually 
in one document with the power of attorney if a Hungarian attorney is the legal 
representative) 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

“az adós magyar címe, ennek hiányában a végrehajtás alá vonható vagyonának helye 
szerinti törvényszék székhelyén működő járásbíróság; Budapesten a Budai Központi 
Kerületi Bíróság, továbbá az 1215/2012 EU rendelet alapján Pest megyében 
végrehajtandó határozat esetén a Budakörnyéki Járásbíróság” 
District court operating at the seat of the regional court where the Hungarian address 
of the debtor is, or in the lack thereof, the place of the enforceable Hungarian assets 
of debtor; in Budapest, the Court of Central Districts of Buda, furthermore in case of 
judgements under Regulation (EU) No 1215/2012 are to be enforced in Pest county, 
the District Court of the Agglomeration near Buda 
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7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 
enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
The competent court in Hungary must be petitoned to accept the foreign judgment. 
Before thatm temporary measures may be requested to secure assets of debtor. 

 

- What are the documents required? 
The original foreign resolution is required, along with a certificate attached by the 
issuing foreign court pursuant to the Lugano convention. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

“az adós magyar címe, ennek hiányában a végrehajtás alá vonható vagyonának helye 
szerinti törvényszék székhelyén működő járásbíróság; Budapesten a Budai Központi 
Kerületi Bíróság” 
District court operating at the seat of the regional court where the Hungarian address 
of the debtor is, or in the lack thereof, the place of the enforceable Hungarian assets 
of debtor; in Budapest, the Court of Central Districts of Buda 

 
 

8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 
and Switzerland: 

 

- Conditions and test? 
non-EU judgement may be enforced if allowed by a Hungarian law, international 
treaty or mutual enforcement practice between Hungary and the country where the 
judgement was issued ; 
the international private law rules of Hungary detail the conditions when a foreign 
court judgement may be enforced in Hungary and when it is forbidden to do so, which 
depends on many conditions 

 

- What are the documents required? 
(i) a final and binding court decision from a court who has jurisdiction and depending 
on bilateral and multilateral treaties, apostille may be required on the original court 
decision, furthermore an official Hungarian translation, 
(ii) power of attorney for the procedure 
(iii) in case the creditor has no Hungarian address, a Hungarian delivery proxy (usually 
in one document with the power of attorney if a Hungarian attorney is the legal 
representative) 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

“az adós magyar címe, ennek hiányában a végrehajtás alá vonható vagyonának helye 
szerinti törvényszék székhelyén működő járásbíróság; Budapesten a Budai Központi 
Kerületi Bíróság ” District court operating at the seat of the regional court where the 
Hungarian address of the debtor is, or in the lack thereof, the place of the enforceable 
Hungarian assets of debtor; in Budapest, the Court of Central Districts of Buda 

 

- Costs? 
(i) stamp duty : 1% of the claim, at least HUF 5,000, at most HUF 350,000 
(ii) any cost arising in connection with the enforcement shall be advanced by the 
creditor 

 

- Time frame for obtaining recognition and enforcement from your courts? 
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15 days deadline to decide on allowing enforcement; after that, the time of actual 
enforcement depends on the assets and cooperation (or lack thereof) of debtor 

 
 

9. Are there any special remarks on the court system in your country? 
Foreign and domestic court of arbitration awards are treated equally with court 
judgments regarding enforcement conditions and costs. 

 
 
 
January 26, 2015 
 
 

 
Dr. Peter Nogradi 

Attorney 
Nogradi Law Office 

3/A Montevideo street 
1037 Budapest 

 
Member of EuroCollectNet, Lawyers 
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ICELAND 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [  ]     Yes [x ] 
 

- Purchase order       No [  ]     Yes [x ] 
 

- Acknowledgment of purchase order    No [  ]     Yes [ X ] 
 

- Proof of delivery       No [  ]     Yes [ x ] 
 

- Invoice        No [  ]     Yes [ x ] 
 

- General terms and conditions     No [ X ]     Yes [  ] 
 

- Exchanges of correspondence     No [ X ]     Yes [  ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [X  ]     Yes [  ]
  

- Other documents?       No [ X ]     Yes [  ] 
Even if the above documents are not essential as such to start a case, it is always 
better to present them to the lawyer in the beginning, and the will be required if the 
claim is disputed.  

 
2. Out of court collection (Dunning Letter): 
          

- Is presentation of Power of attorney necessary?   No [ x ]       Yes [  ] 
       If “Yes”: a special form?  
   

- Format of the demand letter: any regulation from your   No [  ]        Yes [ x ] 
        bar? 

 The Act on Debt Collection no. 95/2008 regulates the format of the demand letter; it 
must be in writing; clear information of the name of creditor and what the claim is 
based on. See further:  
 http://www.althingi.is/lagas/143b/2008095.html  
 Regulation on the Debt Collection Cost no. 37/2009 as amended with regulation no. 
133/2010 
 http://www.reglugerd.is/interpro/dkm/WebGuard.nsf/key2/037-2009  
 

- Has back-up documentation to be attached to the demand   No  [ x ]        Yes [  ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
 

- Can you claim recovery costs out of court?    No   [  ]       Yes [X  ] 
                      If “Yes”: which? 

 It depends in every case  
 

- Is it compulsory to start by out of court collection    No   [  ]       Yes [X  ] 
                      activities or can you directly bring proceedings before  
                      courts? 
 

- If “Yes”: any consequences? 
 

- It is compulsory to start by out of court collection activities, not doing so can affect the 
recovery cost one can claim before court    
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
 

http://www.althingi.is/lagas/143b/2008095.html
http://www.reglugerd.is/interpro/dkm/WebGuard.nsf/key2/037-2009
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           Years: 1 [  ]  2 [  ]  3 [  ]  4 [ X ]  5 [  ]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
 

The general rule is that claims are barred by a prescription period after four years 
from the date giving rise to the claim. There are various exemptions to the rule 
according to the Act on  

 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 
1 [  ]  2 [  ]  3 [  ]  4 [ X ] 5 [  ]  6 [  ]  7 [  ]  8 [  ]  9 [  ]  10 [  ]  11 [  ] 12 [ 12,25 ] %    
 

The statutory rate on claims in Iceland is irrespective of European Base Rate. 
Currently 12,25%. The Central Bank of Iceland determines its own interest rates and 
interventions in foreign exchange, and money markets. The statutory rate is governed 
by the Icelandic Interest Act (Lög um vexti og verðtryggingu No. 138/2001) and it 
depends on the nature of the claim. The rate is depandant on the decisions of the 
Central Bank of Iceland.  

 
 

5. Court actions: 
 

- Power of attorney?       No   [ X ]       Yes [  ] 
       If “Yes”: any form? 

Normally not required, unless the opposing party requests it. 
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

Legal proceedings: Ordinary court proceedings. If debtor answers the claim and 
shows up in court, he hands in his written defence and after that the judge summons 
both parties to appear for a preliminary hearing. If a settlement cannot be reached, 
the court will schedule a time for the main proceedings, given that all documents 
have been put forward.  

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

Héraðsdómur (District Court) 
       Hæstiréttur (The Supreme Court) 

  

- Can you claim the payment in a foreign currency before   Yes  [X  ]       No [  ] 
your national courts? 

 

- Is election of domicile required when acting for a    Yes  [X  ]       No [  ] 
foreign creditor?  
 

- Do you need a court representative?    Yes  [X  ]       No [  ] 
 

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [  ] 
It depends, the opposing party can demand a bond if he proofs on certain conditions 
(regarding the financial status of the plaintiff 

 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

Yes, depends on the amount in question. 
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- Witnesses? Is it frequent to have witnesses in courts,   Yes   [  ]       No [ X ] 
like in the US? 
 

- Are written statements (affidavit) admitted?   Yes  [  ]       No  [X] 
 

- What documents are requested to proceed? 
Depends in each case, there are no formal requirements but evidently there should 
be documents to proof the claim, when disputed.  

 

- Any formalities to fulfil for bringing an action? 
 

No, but a demand letter is strongly advised and will effect legal fees.  
 

- Do documents in a foreign language need to be    Yes   [X ]       No [  ] 
mandatorily translated in your language? 
 

- Are Discovery proceedings allowed?    Yes   [ X ]       No  [ ] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [ X ]       No  [X  ] 
limited list of costs?  

 It depends, normally (according to the law) all cost should be reimbursed to the 
winning party. 

 

- Does the court have to decide on such reimbursement   Yes   [ X ]       No  [  ] 
or is it automatic? 

                 The court decides  
 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [ X ]      No [ X ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

In disputed claims the Court will generally award fixed cost that is set according to a 
tariff based on the amount of the debt in question. These fixed costs normally do 
normally not cover the creditors’ legal costs.  
 

In disputed claims the costs are normally awarded to winning party. Generally it is a 
portion, sometimes all fees. The Court takes various factors into consideration when 
deciding on the amount.   

 
- In case the claim is rejected can the creditor be sentenced to  Yes   [X ]      No [  ] 

repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

Yes, that is possible, but depends on all circumstances, would be in exceptional 
instances     particularly where creditor could be regarded to have been acting in bad 
faith ect. The general behaviour of both parties would be taken into consideration by 
the Court when deciding on such a sentence.  
What is the standard time frame for obtaining a judgment?       3-12 Months  
(depends on the level of the dispute) 

 

Undisputed claims can take only a few weeks. The time frame if a claim is disputed 
can substantially vary, depending on many factors; the nature of the matter, the 
reaction of debtor, the work load on the relevant District Court etc.  

 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

An appeal has to be lodged within three months from the day the judgment was 
rendered by the District Court.  
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6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

 No 
 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

Sýslumaður (Bailiff) 
 

- Costs of enforcement? 
The cost depends on the amount in question  

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey in your country? 

Only on some assets, there are regulations, generally only the one that are officially 
registered, such as real estates, vehicles, shares etc. Assets necessary to maintain 
“normal life” are protected.  

 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

The Lugano Convention from 2007 governs the enforcement of judgment as between 
Iceland, Switzerland and Norway and all pre-2004 EU states plus Poland. 2007 Lugano 
Convention was ratified in February 2011 and implements regulation EU 44/2001. The 
condition stipulated in reg. 44/2000 must be fulfilled. The EU judgment must be 
enforceable in the country of origin. Then it is enforced directly by the District Court  
(Héraðsdómur)  

 
- What are the documents required? 

There are various conditions, as described in Act on Lugano Convention and 
recognition and enforcement of judgment in civil cases no. 7/2011. 
 

An original of the judgment or a certified copy, with an inscription from the relevant 
court in the country of origin/the relevant domestic Court where certified that the 
judgment is enforceable in the country of origin.  
A notification to pay a debt that and a notification of serving has to be served to debtor according to 

same formalities that apply to serving a subpoena. Then it is possible to apply to the 
District Court for a confirmation that the judgment can be executed in Iceland. The 
District Court needs a certified copy of the judgment, with the inscription that it is 
enforceable in the home state, together with a proof that a notification to pay the 
debt has been served to debtor accordingly.  

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Héraðsdómur (The District Court) 
 

- Costs? 
Depends 

 

- Time frame for obtaining recognition and enforcement from your courts? 
Depends 

 



94 
 

7.2. Under Regulation (EU) n° 1215/2013 of the European Parliament and of the Council of 12 
December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 

N/A 
 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

Depends in every case  
 

 
8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 

and Switzerland: 
 

- Conditions and test? 
If member of the Lugano convention, it is the same as for EU judgments. Judgments 
from all the Scandinavian countries can be enforced the same way as Icelandic 
judgments. Regarding judgments from other countries the applicable Hague 
Conventions apply.  

 

- What are the documents required? 
An original of the judgment, translated into Icelandic, and same as for EU judgments.  

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

Héraðsdómur (The District Court) 
 

- Costs? 
Depends on the amount in question  

 

- Time frame for obtaining recognition and enforcement from your courts? 
            Depends, normally just a few weeks.  

 
 

9. Are there any special remarks on the court system in your country? 
 

The court system in Iceland is in many ways similar to the system in the other 
Scandinavian countries, but there are distinctive features. 

 
 
January, 30th 2015 

Katrín Smári Ólafsdóttir 
Attorney at Law 
KSO Law Firm 

Suðurlandsbraut 52 
108 Reykjavík 

Iceland 
Tel : + 345 563-1805 / Mob. 354-661-7345 

Fax : + 354 563-1800 
ksolawfirm@simnet.is // kso@lausnir.is  

KSO Law Firm is a partner of Lausnir Law Office 
www.lausnir.is  

KSO Law Firm is a Member of EuroCollectNet, Lawyers 

mailto:ksolawfirm@simnet.is
mailto:kso@lausnir.is
http://www.lausnir.is/
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IRELAND 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [  ]     Yes [x  ] 
 

- Purchase order       No [  ]     Yes [x  ] 
 

- Acknowledgment of purchase order    No [  ]     Yes [x  ] 
 

- Proof of delivery       No [  ]     Yes [ x ] 
 

- Invoice        No [  ]     Yes [ x ] 
 

- General terms and conditions     No [  ]     Yes [x  ] 
 

- Exchanges of correspondence     No [  ]     Yes [x  ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [  ]     Yes [x  ]
  

- Other documents?       No [  ]     Yes [x  ] 
 

Above documents are required to initiate proceedings in the District Court (debts less 
than €15,000 pursuant to District Court (Civil Procedure) Rules 2014.  For proceedings 
claiming debts above that they are currently not required 

 
 
2. Out of court collection (Dunning Letter): 
        

- Is presentation of Power of attorney necessary?   No [ x ]       Yes [  ] 
       If “Yes”: a special form?  
   

- Format of the demand letter: any regulation from your   No [ x ]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [x  ]        Yes [  ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
 

- Can you claim recovery costs out of court?    No   [x  ]       Yes [  ] 
                      If “Yes”: which? 
 

- Is it compulsory to start by out of court collection    No   [x  ]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? If “Yes”: any consequences? 

Yes - Exposure to costs if the claim is unsuccessful.    
 

 
3. Statute of limitations: 

 

What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ]   6 [ X ]   10 [  ]  1 5 [  ]   30 [  ]
  
6 years for contract debt  
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4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [  ] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         (8%…..-points above the base rate of the European Central Bank) 
From the 1st January 2015 the late payment interest rate is 8.05% per annum (based 
on ECB rate of .05% plus margin rate of 8%).  This is for commercial transactions 

 
 

5. Court actions: 
 

- Power of attorney?       No   [x  ]       Yes [  ] 
       If “Yes”: any form? 
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

Claim Notice (debts less than €15,000) 
Civil Bill (debts between €15,001-€75,000) 
High Court Summary Summons (debts over €75,000) 
If the proceedings are not defended the Plaintiff can obtain default Judgment in the 
Court Office. 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

o District Court (debts less than €15,000) 
o Circuit Court (debts between €15,001-€75,000) 
o High Court (debts over €75,000) 
o Commercial Court (dispute where the debt is over €1million – at the discretion of 

the Court) 
 

- Can you claim the payment in a foreign currency before   Yes  [x  ]       No [  ] 
your national courts? 

It is possible to claim the payment in a foreign currency.  However prior to obtaining 
Judgment it is necessary to obtain a bank certificate of conversion to euro and swear 
an Affidavit. 

 

- Is election of domicile required when acting for a    Yes  [x  ]       No [  ] 
foreign creditor?  
 

- Do you need a court representative?    Yes  [x  ]       No [  ] 
 

- If the claim is undefended and Judgment is obtained in the Court Office there is no need 
for a Court representatives but in all other circumstances it is. 

-  

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [x  ] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

Stamp duty for all documents are currently set out in the District Court (Fees) Order,  
the Circuit Court (Fees) Order and the High Court and Supreme Court (Fees) Order. 

        District Court costs are set out in the District Court (Civil Procedure) Rules 2014. 
 Circuit Court costs are €326.33 (allowing for increased stamp duty and   including VAT) 
 High Court costs are €195 (being €70 plus court fee - presently €125 - on                 summary 
summons) plus €7 for each additional defendant. 
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- Witnesses? Is it frequent to have witnesses in courts,   Yes   [x  ]       No [  ] 
like in the US? 

If a case is defended it is necessary to have witnesses in Court to prove the claim. 
 

- Are written statements (affidavit) admitted?   Yes  [  ]       No  [  ] 
In the High Court if a Defendant files an Appearance but does not file a Defence an 
application will be made to the Master of the High Court for Judgment.  This 
Application will be grounded on an Affidavit.  The Defendant can file a replying 
Affidavit.  The Master will decide whether he will grant Judgment or whether there is 
sufficient evidence in the Affidavits that the Defendant has a bona fide Defence.  In 
those circumstances he will remit the case to a Judge for plenary hearing where a full 
hearing will proceed.  In all other circumstances oral evidence is required. 

 

- What documents are requested to proceed? 
All documentation necessary to support the claim. 

 

- Any formalities to fulfill for bringing an action? 
 

- Do documents in a foreign language need to be    Yes   [x  ]       No [  ] 
mandatorily translated in your language? 
 

- Are Discovery proceedings allowed?    Yes   [x  ]       No  [  ] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [x  ]       No  [  ] 
limited list of costs?  
If “Yes”: describe the rules: 

In most circumstances the winning party will be granted costs.  In limited 
circumstances     the unsuccessful party may successfully argue that not all costs 
should be granted to the winning party  

 

- Does the court have to decide on such reimbursement   Yes   [x  ]       No  [  ] 
or is it automatic? 

If the case proceeds to hearing the Court must decide on the issue of costs.   
 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [  ]      No [x ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

In debt collection undisputed matters the Court only awards Court costs.  These costs 
are nominal and usually would not cover the Plaintiff’s legal costs.  In a defended 
claim in circumstances where the Plaintiff is successful and the Court awards them 
costs, the costs will have to be agreed with the Defendant and in default of 
agreement the costs will be taxed before a Taxing Master who will fix the level of costs 
to be recovered. 

 

- In case the claim is rejected can the creditor be sentenced to  Yes   [x  ]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 
       Whichever party is successful will in most circumstances be granted their costs 

 

- What is the standard time frame for obtaining a judgment?       ____ Months 
Dependent on which Court and whether the claim is defended 

 
- What is the time frame for lodging a recourse against the judgment rendered by the 

court? 
Appeal from District Court to Circuit Court – 14 days 
Appeal from Circuit Court to High Court – 10 days 
Appeal from High Court – 28 days from perfection of the Order 
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6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

There must be no stay on the Judgment for it to be enforced 
 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

Judgments can be enforced by Sheriffs or County Registrars who may seize goods. 
An application can also be made to appoint a Receiver over some goods or future 
income. 
There are other methods of enforcing the Judgment including applying for an 
Instalment Order (for individuals), Attaching the debt/Garnishee, registering the 
Judgment, Judgment Mortgage on property and Bankruptcy (for individuals only) or 
Liquidation (Companies). 
 

- Costs of enforcement? 
Dependent on the method used 

o Is enforcement possible on all debtor’s assets or only on some assets? Are there 
any special regulations to obey  in your country? 

o Sheriffs/County Registrars have the power to go on to property in order to seize 
goods. They must make reasonable efforts to do this peaceably and without 
violence but they may make a forced entry. 

o The law provides that Sheriffs/County Registrars may not seize certain goods but 
this is effectively meaningless because the amounts are so low.  

o The Sheriffs/County Registrars must account to the court for the goods seized. If 
no goods are found, they make a return of 'nulla bona' meaning no goods.  

o If Sheriffs/County Registrars do seize goods, they must, within 24 hours, give the 
debtor an itemised and signed list of the goods seized. They may then sell the 
goods by public auction.  

 
7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 

Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 
The Judgment must originate from a qualifying Country 

 

- What are the documents required? 
Original or certified Copy of the Judgment  
Certificate provided by the Court officials in the member state in which the Judgment 
was given 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 
 

An application to enforce a Judgment originating from another EU member state is 
made ex-parte by Notice of Motion and Grounding Affidavit to the Master of the High 
Court who determines the application in accordance with the Regulation. 
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- Costs? 
Stamp duty and Solicitors fee  

 

- Time frame for obtaining recognition and enforcement from your courts? 
No waiting time to make application 

 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015. 

Rules of court to facilitate the operation of Regulation (EU) No 1215/2012 will be 
introduced after a statutory instrument under the European Communities Act 1972 
has been signed for the purpose of giving full effect to that Regulation. 

 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

The Brussels Convention applies between the EU member states and Denmark. The 
Lugano Convention 1988, (“the Lugano Convention”) which created an almost 
identical system to the Brussels Convention, applies between the EU member states 
and the members of EFTA, Switzerland, Iceland and Norway. Both the Brussels 
Convention and the Lugano Convention (“the Conventions”) are implemented into 
Irish Law by the Jurisdiction of Courts and Enforcement of Judgments Act, 1993.  
Answers here as at 7.1. 

 
 

8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 
and Switzerland: 

 
To enforce a Judgment originating from a non-Convention country in Ireland it is 
necessary to rely on the Irish common rules of enforcement which permit the 
enforcement of foreign judgments with certain limits.  It would be necessary to issue 
Irish summary proceedings seeking an Irish Judgment in the terms of the foreign 
judgment 

 
 

9. Are there any special remarks on the court system in your country? 
 

 
January 2015 

Nicole Dillon 
Porter Morris 

Solicitors 
10 Clare Street 

Dublin 2 
ndillon@portermorris.ie  

www.portermorris.ie  
 

Member of EuroCollectNet, Lawyers 
 
 
 

mailto:ndillon@portermorris.ie
http://www.portermorris.ie/
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ITALY 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [  ]     Yes [X] 
 

- Purchase order       No [  ]     Yes [X] 
 

- Acknowledgment of purchase order    No [  ]     Yes [X] 
 

- Proof of delivery       No [  ]     Yes [X] 
 

- Invoice        No [  ]     Yes [X] 
 

- General terms and conditions     No [  ]     Yes [X] 
 

- Exchanges of correspondence     No [  ]     Yes [X] 
 

- Know Your Customer checking (anti-money laundering regulations) No [  ]     Yes [X]  
 

- Other documents?       No [  ]     Yes [X] 
If there are relevant documents related to the case, they should be submitted  
immediately. 

    
 
2. Out of court collection (Dunning Letter): 
          

- Is presentation of Power of attorney necessary?   No [X ]       Yes [  ] 
       If “Yes”: a special form?  

Anyway, a presentation can be demanded. 
   

- Format of the demand letter: any regulation from your   No [ X]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [X]        Yes [  ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
 

- Can you claim recovery costs out of court?    No   [X]       Yes [  ] 
                      If “Yes”: which? 

 But we will always claim all the recovery costs out of Court in the demand letter. 
 

- Is it compulsory to start by out of court collection    No   [X]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

Even though not compulsory, it is always advisable to start by out of Court collection 
activities. 

- If “Yes”: any consequences?    
 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [X]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
For transport contract  1 year due to CMR 
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4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [X] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         ( 8 points above the base rate of the European Central Bank) 
 (until 31.12.2012 the statutory rate applied is 7 points above the base rater of the ECB) 
 
 

5. Court actions: 
 

- Power of attorney?       No   [  ]       Yes [X] 
       If “Yes”: any form? 

The power of attorney has to be signed personally in front of the lawyer in Italy or the 
signature has to be authenticated by a public notary or an Embassy or Consulate of 
the Italian Republic. 

 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

- Claims up to € 5.000,00 – Giudice di Pace; 
- Claims over €  5.000,00 – Tribunale; 
- Summary proceeding: up to € 5.000,00 – Giudice di Pace; over € 5.000,00 – 
Tribunale; 
- Main proceeding after the summary proceeding: up to € 5.000,00 – Giudice di Pace; 
over € 5.000,00 – Tribunale; 
- European order for payment procedure (CE) No. 2006/1896); 
- European small claim procedure (EC) No. 861/2007 up to € 2.000,00; 
- European enforcement order for uncontested claims (EC) No. 805/2004;  

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

Giudice di Pace (First instance Court up to a value of € 5.000,00); 
Tribunale (First instance Court for cases which have a value over € 5.000,00); 
Tribunale delle imprese (A new Court for company matters); 

 

- Can you claim the payment in a foreign currency before   Yes  [X]       No [  ] 
your national courts? 

 

- Is election of domicile required when acting for a    Yes  [X]       No [  ] 
foreign creditor?  
 

- Do you need a court representative?    Yes  [X]       No [  ] 
o In front of the Giudice di Pace the party does not need a court representative up 

to € 516,46 or to a higher amount, if the judge allows it, after having considered 
the nature of the case 

 

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [X] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

o cost of Baillif for service of writ: approximately € 300,00 
o Court Taxes : from € 43,00 to € 1.686,00 depending on the value of the case ; 
For the appeal the taxes rise by 50% ; for the Supreme Court the taxes are doubled; 
o Stamp costs : as set by the Post Office  
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- Witnesses? Is it frequent to have witnesses in courts,   Yes   [X]       No [  ] 
like in the US? 

Witnesses are frequently heard in Court in Italy. 
 

- Are written statements (affidavit) admitted?   Yes  [X]       No  [  ] 
o But only in very limited cases 

 

- What documents are requested to proceed? 
Basically the same documents as listed above under question number 1 

       Introduction writ or request together with the inventory of the exhibits.   
  

- Any formalities to fulfill for bringing an action? 
If a party wants to bring an action the attorney of the client has to notify a draft of 
the writ to the other party. 

 

- Do documents in a foreign language need to be    Yes   [X]       No [  ] 
mandatorily translated in your language? 
 

- Are Discovery proceedings allowed?    Yes   [  ]       No  [X] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [  ]       No  [X] 
limited list of costs?  
If “Yes”: describe the rules: 

Only limited costs are reimbursed (it is to say the court costs, the stamp duties and 
the    bailiff’s fees). Other costs, such as travel costs, are reimbursed only if explicitly 
ordered by the court in its judgment. 

 

- Does the court have to decide on such reimbursement   Yes   [X]       No  [  ] 
or is it automatic? 

  The Court has to decide about the reimbursement.  
 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [X]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

The amount awarded by the Italian Courts goes from a minimum to a maximum 
amount and the judge will award the amount of fees taking into consideration the 
value of the case and its complexity. 

 

- In case the claim is rejected can the creditor be sentenced to  Yes   [X]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 
       As indicated in the above mentioned scheme. 

 

- What is the standard time frame for obtaining a judgment?       18-48 Months 
 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

Within 1 month after the judgement has been served; if the judgement is not served 
the appeal can be logged within 6 months after the decision has been deposited by 
the Court; 

 
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 
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A judgement, finally or not, is provisionally enforceable, with no need of a security. 
The enforcement is at own risk. 

 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

Ufficiale Giudiziario (“Bailiff”) 
 

- Costs of enforcement? 
Order the original of the judgement, serving the judgement, attachement (pre legal 
collection notice) : approximately : € 135,00 – € 7.444,33. The other costs of 
enforcement  will be determined case by case after having choosen the type of 
enforcement. 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey  in your country? 

In principle all assets, except for certain personal belongings and wages for a certain 
minimum amount. 

 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 
- Regulation (EC) No. 44/2001  
- European order for payment procedure (CE) No. 1896/2006; 
- European small claim procedure (EC) No. 861/2007 up to € 2.000,00; 
- European enforcement order for uncontested claims (EC) No. 805/2004;  

 

- What are the documents required? 
The documents listed in Art. 53 and 54 of the Regulation EC 44/2001: 
The documents listed in Art.  21 of the Regulation EC 1896/2006; 
The documents listed in Art. 21 of the Regulation EC 861/2007; 
The documents listen in Art. 20 of the Regulation EC 805/2004; 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Corte di Appello (Court of Appeal) 
 

- Costs? 
Approximately € 1.500,00 – € 3.000,00 + translations costs :    

 

- Time frame for obtaining recognition and enforcement from your courts? 
If all the documents are translated and ready for the Court: 1-3 month, depending on 
the Court: 

 
 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
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The judgement must be enforceable in the EU-Member State in which it was issued. 
 

- What are the documents required? 
Certified copy of the judgement and certified translation of the judgement with the 
certificate pursuant to Art. 53  of the Regulation  EU 1215/2012. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The enforcement  declaration is no longer necessary. 
 
 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
The judgement must be enforceable in the country where it was issued. 

 

- What are the documents required? 
A certified copy of the judgement and certified translation pursuant Art. 54 of the 
Convention of Lugano 30-10-2007. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The enforcement  declaration is no longer necessary. 
 
 

8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 
and Switzerland: 

 

- Conditions and test? 

The foreign judgment is recognized in Italy without being required any special 
procedure when:  

a) the court which delivered it could hear the case according to the principles of the 
Italian legal jurisdiction; 

b) the file instituting the proceedings has been brought to the attention of the 
defendant in accordance with the provisions of the law of the place where the trial 
was held and the essential rights of the defense were not violated; 

c) the parties have filed accordingly to the law of the place where the trial was held 
or default has been declared in accordance with this law;  

d) it is res judicata in accordance with the law of the place in which it was issued; 

e) is not contrary to another judgement pronounced by an Italian Court of res 
judicata;  

f) no other trial is pending before an Italian court for the same cause of action and 
between the same parties, which has begun before the trial in the foreign country; 

g) the provisions of the decision do not violate the Italian public order; 
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- What are the documents required? 
Original or Certified copy of the foreign judgment enforceable in the Country of 
origin.  

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

Court of Appeal (Corte di Appello) : unilateral request subject to opposition by the 
defendant 

 

- Costs? 
Without opposition :  € 1.500,00 – € 4.000,00 

 

- Time frame for obtaining recognition and enforcement from your courts? 
1-6 months without opposition 

 
 

9. Are there any special remarks on the court system in your country? 
 

No. 
 
 
 
January 27, 2015 
 
 
 

 
RA Avv. Dr. Nikolaus Chizzali 

Studio Legale Associato – Rechtsanwaltssozietät Brandstätter 
Via Dr. Streiter-Gasse, 12 
39100 – Bolzano – Bozen 

Italy 
 

Member of EuroCollectNet, Lawyers 
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LATVIA 
 
1. Necessary documents for the lawyer to start the case  

 

- Contract        No [X]     Yes [  ] 
- Purchase order       No [X]     Yes [  ] 
- Acknowledgment of purchase order    No [X]     Yes [  ] 
- Proof of delivery       No [X]     Yes [  ] 
- Invoice        No [X]     Yes [  ] 
- General terms and conditions     No [X]     Yes [  ] 
- Exchanges of correspondence     No [X]     Yes [  ] 
- Know Your Customer checking (anti-money laundering regulations) No [X]     Yes [  ]  
- Other documents?       No [X]     Yes [  ] 

Statutory regulations do not prescribe particular list of documents necessary to start 
the case. However, in case the client performers business or professional activities 
upon the debtor’s request copies of the documents justifying the existence of the 
debt and the amount thereof has to be issued to the debtor. In case the debtor partly 
or fully challenges the claim evidences of the debt are necessary.  As well the lawyer 
may require listed documents in order to get acquainted with the situation and be 
able to analyze it from legal prospective.  

 
 
2. Out of court collection (Dunning Letter): 
          

- Is presentation of Power of attorney necessary?   No [X]       Yes [  ] 
       If “Yes”: a special form?  

In case the lawyer signs the Dunning Letter there has to be a signed legal document 
at his disposal that authorizes to take debt collection actions. It can be a power of 
attorney.  

- Format of the demand letter: any regulation from your   No [  ]        Yes [X] 
        bar? 
       If “Yes”. Which regulation? 

Statutory rules prescribe the content of the Dunning Letter in case the creditor 
performs business or professional activities.  

- Has back-up documentation to be attached to the demand   No  [X]        Yes [  ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
In the creditor performs business or professional activities the debtor has rights to 
request to issue copies of the documents justifying the existence of the debt and the 
amount thereof. 

- Can you claim recovery costs out of court?    No   [  ]       Yes [X] 
                      If “Yes”: which? 

It is allowed to request the recovery of costs out of court only in case there is no 
dispute regarding the existence of the debt. Limited insignificant costs for the 
preparation and sending of the Dunning Letter and other activities additionally 
carried out for the recovery of debt can be requested.  

- Is it compulsory to start by out of court collection    No   [X]        Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

- If “Yes”: any consequences?    
There may be exceptions.   

 



107 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
           Years: 1 [  ] 2 [  ] 3 [X] 4 [  ] 5 [  ]   6 [  ]   10 [  ] 1 5 [  ]   30 [  ] 

There may be exceptions.   
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
B2B:       1 [  ] 2 [  ] 3 [  ] 4 [  ] 5 [  ] 6 [  ] 7 [  ] 8 [X] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   % 

                                         (…..-points above the base rate of the European Central Bank) 
There may be exceptions.   

 
5. Court actions: 

 

- Power of attorney?       No   [X]       Yes [  ] 
       If “Yes”: any form? 

However if the client wishes that procedural actions are executed and procedural 
documents signed by the lawyer (not client itself) the power of attorney is necessary. 
It has to be in a written form. In case the claimant is a private individual it is advisable 
to sign the power of attorney at the presence of the public notary that certifies it. 

 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 
a. General civil court proceeding [tiesvedībā vispārējā civilprocesuālā kārtībā]. 

Proceeding starts with filing of the statement of claim and evidences proving the 
facts on which the claim is based. During the proceedings involved parties has full 
procedural rights - to file evidences, provide explanations, acquaint themselves with 
the materials of the case, raise objections etc.. Judgments and other decisions taken 
by the court may be appealed to two higher court instance. If not specifically 
accepted by involved parties and court, proceedings in first and second court 
instances include oral hearings. Interim measures are available if statutory 
prescribed requirements are met.  

b. Claims for Small Amount [maza apmēra prasības] (up to 2’100,- EUR).  There are 
approved forms of the procedural documents to be filled by the plaintiff and 
defendant. In case neither of party request and the court does not find necessary, 
there are no oral hearings held and proceedings are in written form. The initial 
judgment can be appealed once to the respective appellate instance court. Other 
applicable procedural rules are the same as in case of general civil court 
proceedings.  

c. Compulsory Enforcement of Obligations in Accordance with Warning Procedures 
[saistību piespiedu izpildīšana brīdinājuma kārtībā] (up to 15'000,- EUR). Procedures 
can be applied in case of payment obligations, which are justified by a document 
and for which the term for enforcement is due or is not specified in case of 
contracts regarding supply or purchase of goods or provision of services. There are 
approved forms of the procedural documents to be filled by the plaintiff and 
submitted to the court. The court prepares a warning and together with an answer 
form it is issued to the debtor. In case the debtor admits the debt or fails to submit 
objections within the specified time, the decision is taken in favour of the plaintiff. 
The decision itself cannot be appealed and is enforced by a bailiff. Interim measures 
are not available. However the debtor is entitled bring an action against the creditor 
to dispute the claim according to rules of general civil court proceedings. 

d. Undisputed Compulsory Enforcement of Obligations [saistību bezstrīdus piespiedu 
izpildīšana]. Procedures can be applied in case of a) agreements regarding 
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obligations which are secured with a public mortgage or a commercial pledge; b) 
notarially certified term agreements or term agreements of equivalent juridical 
effect regarding monetary payments or return of movable property; c) term lease or 
rental of property agreements, which are notarially certified or entered in a Land 
Register; d) a protested bill of exchange. An application regarding undisputed 
compulsory enforcement is adjudicated without notifying the applicant and the 
debtor thereof. Interim measures are not available. The court’s decision itself 
cannot be appealed and can be enforced by bailiff. However the debtor is entitled to 
bring an action against the creditor to dispute the claim according to rules of 
general civil court proceedings. 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

First instance - district (city) court [rajona (pilsētas) tiesa]; appellate instance – 
regional court [apgabaltiesa]; cassation instance – Supreme Court [Augstāka tiesa] in 
case of general civil proceedings or proceedings of claims for small amount;  
Land Registry Office of a district (city) court [rajona (pilsētas) tiesas zemesgrāmatu 
nodaļa] in case of compulsory enforcement of obligations in accordance with warning 
procedures and undisputed compulsory enforcement of obligations.  

 

- Can you claim the payment in a foreign currency before   Yes  [  ]       No [X] 
your national courts? 

- Is election of domicile required when acting for a    Yes  [  ]       No [X] 
foreign creditor?  

- Do you need a court representative?    Yes  [  ]       No [X] 
- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [X] 
- Costs (not fees) for instigating proceedings (e.g. stamp  

duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

State fees for filing debt collection claims and application for interim measures are set 
according to the requested amount in the statement of claim. They may reach 15% of 
the claimed amount. Insignificant court’s office fees and other costs related to 
adjudicating a matter can be requested.  

 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [X]       No [  ] 
like in the US? 

Witnesses are rather usual but are not necessary if sufficient documentary evidences 
are available. 

- Are written statements (affidavit) admitted?   Yes  [X]       No  [  ] 
Written statements are admitted in principal but have weak evidential value. It is 
preferred to hear witnesses personally during court hearings in order to provide the 
possibility to ask questions.  

- What documents are requested to proceed? 
Plaintiff has to attach as annexes to the statement of claim and file to the court 
evidences that prove circumstances on which the claim is based. The exception is 
compulsory enforcement of obligations in accordance with warning procedures that 
does not require filing of any evidences.  

- Any formalities to fulfill for bringing an action? 
None except those relating to the preparation and filing of a statement of claim.  

- Do documents in a foreign language need to be    Yes   [X]       No [  ] 
mandatorily translated in your language? 

- Are Discovery proceedings allowed?    Yes   [X]       No  [  ] 
- Are all costs reimbursed to the winning party or only a   Yes   [  ]       No  [  ] 
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limited list of costs?  
If “Yes”: describe the rules: 

The list of costs that can be reimbursed is limited to following: a) a limited amount 
that must be paid to witnesses and experts; b) a limited amount of costs related to 
the examination of witnesses or conducting of inspections on-site; c) a limited 
amount of costs related to searching for defendants; d) a limited amount of costs 
related to execution of court judgments; e) a limited amount of costs related to the 
delivery, service, and translation of court summonses and other judicial documents; f) 
a limited amount of costs related to publication of notices in newspapers; g) costs 
related to security for a claim ; h) a limited amount of lawyer’s fees; i) a limited 
amount of travel and accommodation costs; j) costs related to the collection of 
documentary evidences; k) costs for an interpreter services; l) state fees.  

- Does the court have to decide on such reimbursement   Yes   [  ]       No  [  ] 
or is it automatic? 

Normally the court decides on the costs simultaneously with the decision on merits of 
the case.  

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [  ]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

Limited amount of lawyer’s fees is reimbursed. In debt collection cases limit of 
lawyer’s fees depends on the amount of the claim and cannot exceed 5-30% of the 
requested amount. 

- In case the claim is rejected can the creditor be sentenced to  Yes   [X]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

As described beforehand party (as well creditor) who loses is liable for covering the 
limited costs to the winning party and state. The bailiff enforces the decision 
regarding covering of the costs.  

- What is the standard time frame for obtaining a judgment?       1 - 24 Months (not 
including appeals) 

It depends on the type of proceedings and complexity of each particular case. There 
are exceptional situation when obtaining a judgment exceeds even 36 months.  

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

As describe beforehand it can vary in different types of proceedings, but general time 
limit for filling an appeal is 20 days from the day of pronouncement of the judgment 
and 30 days for filing a cassation complaint.  

 
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

Judgements of the first instance courts are not final. Exception is judgements in cases 
of compulsory enforcement of obligations in accordance with warning procedures 
and undisputed compulsory enforcement of obligations. Only final judgements can be 
enforced. It is advisable to ask the court to secure the claim before or during the 
court proceedings. Statutory rules prescribe certain requirements to be met and 
proved to secure the claim.  

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

Sworn bailiffs [zvērināti tiesu izpildītāji].  
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- Costs of enforcement? 
Enforcement of the judgment is performed at the expense of the debtor. However 
state fee for the initiation of the judgment enforcement proceedings in the amount of 
2,85 EUR has to be paid.  The bailiff is entitled to instruct the creditor to pay 
additional costs related to enforcement of the judgment amount of which depends 
on applicable enforcement measures.  

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey in your country? 

There is the list of property against which recovery may not be directed pursuant to 
enforcement documents. It includes particular domestic equipment, household 
articles, clothing, foodstuffs in the home, books, instruments, tools, domestic 
animals, fuel required for preparing food for the family, money in the amount of the 
minimum monthly wage, movable property which is recognised to be an 
appurtenance to immovable property and houses of worship and ritual articles. 

 
7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 

Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 
Subject to EU regulations without notable deviations.  

 

- What are the documents required? 
An application regarding recognition and enforcement of the judgement indicating 
data prescribed by statutory rules has to be filed. Following documents and certified 
translation of them have to be attached to the application: a) the particular judgment 
with a statement certifying that it has entered into lawful effect or certified copy of 
it; b) a document issued by a foreign court which certifies that the defendant, who 
has not participated in the adjudication of the matter, was notified of the time and 
place of the adjudication of the matter in a timely and proper manner; c) a document 
regarding the enforcement of the adjudication if the adjudication of the foreign court 
is already partially enforced; d) a document issued by a foreign court, which certifies 
that the foreign court adjudication is to be enforced in the state wherein it was 
rendered; e. a document, which certifies the payment of the state fee. 

  

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

District (city) court [rajona (pilsētas) tiesa] recognizes judgements. Sworn bailiffs 
[zvērināti tiesu izpildītāji] enforce judgements. 

 

- Costs? 
State fee is 1% of the debt amount, but not more than 284,57 EUR. Insignificant 
court’s office fees and other costs related to adjudicating a matter can be requested.  

 

- Time frame for obtaining recognition and enforcement from your courts? 
10 days, but the court’s decision can be appealed to two higher court instances.   

 
Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 
12 December 2012 on jurisdiction and the recognition and enforcement of judgments 
in civil and commercial matters (recast) for legal proceedings instituted on or after 10 
January 2015 
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- Conditions and test? 
The bailiff enforces the judgment without recognition by any court or other state 
institution. The enforcement of judgments may be refused by a relevant district (city) 
court upon receipt of a grounded application from a party of the case. 

 

- What are the documents required? 
Following documents and certified translation of them are required: a. the judgment 
or certified copy of it; b. the certificate certifying that the judgment is enforceable 
and containing an extract of the judgment as well as, where appropriate, relevant 
information on the recoverable costs of the proceedings and the calculation of 
interest.  

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Sworn bailiffs [zvērināti tiesu izpildītāji] enforce judgements. The enforcement of 
judgments may be refused by a relevant district (city) court [rajona (pilsētas) tiesa] 
upon receipt of a grounded application from a party of the case. 

 
7.2. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
Conditions and tests are subject to Lugano convention regulations. At the same time 
it is not excluded that the court may interpret and apply national procedural rules as 
well that states following additional grounds for non-recognition of the judgment: a. 
the foreign court, which made the judgment, was not competent to adjudicate the 
dispute or such dispute is an exception jurisdiction of the Latvian courts; b. the 
defendant was denied a possibility of defending his or her rights; c. in the judgment 
the law of such state was not applied as should have been applied in conformity with 
Latvian international private law conflict of law norms. 

 

- What are the documents required? 
An application regarding recognition and enforcement of the judgement indicating 
data prescribed by statutory rules has to be filed. Following documents and certified 
translation of them have to be attached to the application: a) the particular judgment 
with a statement certifying that it has entered into lawful effect or certified copy of 
it; b) a document issued by a foreign court which certifies that the defendant, who 
has not participated in the adjudication of the matter, was notified of the time and 
place of the adjudication of the matter in a timely and proper manner; c) a document 
regarding the enforcement of the adjudication if the adjudication of the foreign court 
is already partially enforced; d) a document issued by a foreign court, which certifies 
that the foreign court adjudication is to be enforced in the state wherein it was 
rendered; e. a document, which certifies the payment of the state fee. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

District (city) court [rajona (pilsētas) tiesa] recognizes judgements. Sworn bailiffs 
[zvērināti tiesu izpildītāji] enforce judgements. 

 
 

8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 
and Switzerland: 
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Judgments given outside of EU member states, Iceland, Norway and Switzerland are 
recognized and enforced except if one of the following bases for non-recognition 
exists: a. the foreign court, which made the judgment, was not competent to 
adjudicate the dispute or such dispute is an exception jurisdiction of the Latvian 
courts; b. the judgment of the foreign court has not entered into lawful effect; c. the 
defendant was denied a possibility of defending his or her rights; c. the judgment of 
the foreign court is not compatible with a court judgment already rendered earlier or 
with already earlier commenced court proceedings between the same parties in a 
Latvian court; d. the recognition of the judgment of the foreign court is in conflict 
with the public order of Latvia; e. in the making the judgment of the foreign court, 
the law of such state was not applied as should have been applied in conformity with 
Latvian international private law conflict of law norms. 

 

- What are the documents required? 
An application regarding recognition and enforcement of the judgement indicating 
data prescribed by statutory rules has to be filed. Following documents and certified 
translation of them have to be attached to the application: a) the particular judgment 
with a statement certifying that it has entered into lawful effect or certified copy of 
it; b) a document issued by a foreign court which certifies that the defendant, who 
has not participated in the adjudication of the matter, was notified of the time and 
place of the adjudication of the matter in a timely and proper manner; c) a document 
regarding the enforcement of the adjudication if the adjudication of the foreign court 
is already partially enforced; d) a document issued by a foreign court, which certifies 
that the foreign court adjudication is to be enforced in the state wherein it was 
rendered; e. a document, which certifies the payment of the state fee. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

District (city) court [rajona (pilsētas) tiesa] recognizes judgements. Sworn bailiffs 
[zvērināti tiesu izpildītāji] enforce judgements. 

 

- Costs? 
State fee is 1% of the debt amount, but not more than 284,57 EUR. Insignificant 
court’s office fees and other costs related to adjudicating a matter can be requested.  

 

- Time frame for obtaining recognition and enforcement from your courts? 
10 days, but the court’s decision can be appealed to two higher court instances.   

 
9. Are there any special remarks on the court system in your country? 

 

No special remarks.  
 
 
January 10, 2015 

Aivis Dzenis, Linda Purenkova 
Skrastiņš & Dzenis Attorneys at Law 

Blaumana street 10, Riga, LV-1011, Latvia 
dzenis@skdz.lv; linda.purenkova@skdz.lv 

 
 
 
 
 

mailto:dzenis@skdz.lv
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LITHUANIA 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [x]     Yes [  ] 
 

- Purchase order       No [x]     Yes [  ] 
 

- Acknowledgment of purchase order    No [x]     Yes [  ] 
 

- Proof of delivery       No [x]     Yes [  ] 
 

- Invoice        No [x]     Yes [  ] 
 

- General terms and conditions     No [x]     Yes [  ] 
 

- Exchanges of correspondence     No [x]     Yes [  ] 
*All of the above may be necessary depending on the particular circumstances of the 
case 

 

- Know Your Customer checking (anti-money laundering regulations) No [  ]     Yes [x]  
 

- Other documents?       No [х]     Yes [  ] 
* However, other type of evidence may be necessary (e.g. witness statement etc.) 
    

 
2. Out of court collection (Dunning Letter): 
          

- Is presentation of Power of attorney necessary?   No [x]       Yes [  ] 
       If “Yes”: a special form?  
   

- Format of the demand letter: any regulation from your   No [x]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [x]        Yes [  ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
 

- Can you claim recovery costs out of court?    No   [x]       Yes [  ] 
                      If “Yes”: which? 
 

- Is it compulsory to start by out of court collection    No   [x]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

If “Yes”: any consequences?    
* No, it is not compulsory, and yes, you can bring the proceedings directly before 
courts 

 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ]   6 [  ]   10 [x]  1 5 [  ]   30 [  ] 
*The general statute of limitations is 10 years, however, depending on the nature of 
the claim abridged statute of limitations may apply  
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4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [x] 8 [  ] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         (…..-points above the base rate of the European Central Bank) 
 

5. Court actions: 
 

- Power of attorney?       No   [ ]       Yes [x] 
       If “Yes”: any form? 
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

o Court order (Teismo įsakymas): it is the simplest way of debt collection in courts. 
Upon receipt of the application the court issues the court order which if 
uncontested becomes Writ Of Execution 

o Documentary proceedings (Dokumentinis procesas): proceedings whereby the 
court considers documentary evidence only. The court issues preliminary ruling 
which if uncontested become a basis for issuing Writ Of Execution. 

o Civil court proceedings (Ginčų teisėna) 
 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

o District courts (apylinkės teismai): the civil courts of first instance. Hear the cases, 
where the amount of dispute does not exceed 150’000 Lt 

o County courts (apygardos teismai): the civil courts which hear particular cases as 
a court of first instance (the list of cases is provide in the Civil Procedure Code of 
the Republic of Lithuania; for example, cases where dispute amount exceeds 
150’000 Lt)  

 

- Can you claim the payment in a foreign currency before   Yes  [  ]       No [x] 
your national courts? 
 

- Is election of domicile required when acting for a    Yes  [  ]       No [x] 
foreign creditor?  
 

- Do you need a court representative?    Yes  [  ]       No [x] 
 

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [x] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

o Stamp duty, which depends on the amount of the claim and the type of the 
proceedings chosen  

 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [x]       No [  ] 
like in the US? 
 

- Are written statements (affidavit) admitted?   Yes  [x]       No  [  ] 
 

- What documents are requested to proceed? 
o Reasonable evidence of the claim  

 

- Any formalities to fulfill for bringing an action? 
o None except for those relating to the claim itself. 
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- Do documents in a foreign language need to be    Yes   [x]       No [  ] 
mandatorily translated in your language? 
 

- Are Discovery proceedings allowed?    Yes   [x]       No  [  ] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [x]       No  [  ] 
limited list of costs?  
If “Yes”: describe the rules: 

o The court decides whether a party is reimbursed in full. 
 

- Does the court have to decide on such reimbursement   Yes   [x]       No  [  ] 
or is it automatic? 

o The court will decide. 
 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [x]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

o It is left to the court to decide on this issue 
 

- In case the claim is rejected can the creditor be sentenced to  Yes   [x]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

o On the same basis as the recovery of costs mentioned hereabove. 
 

- What is the standard time frame for obtaining a judgment?       _6_ Months 
 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court?  

o 30 days for the appeal claims, 3 month for the cassation claims 
 

 
6. Enforcement of domestic judgments: 

 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

o No interim enforcement. No security necessary, no further conditions 
 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

o Bailiff (antstolis)  
 

- Costs of enforcement? 
o The costs depend on the size of the claim and on the actions taken by the bailiff 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey in your country? 

o Civil Procedure Code imposes a list of limitations (generally concerned with 
natural persons) , e.g. no enforcement is allowed against the housing of the 
defendant, unless the amount of the claim exceeds 7 000 LTL. 

 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 
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- Conditions and test? 
o Subject to Articles 38-52 of Council Regulation (EC) n° 44/2001 of December 2000. 

The Regulation requires the declaration of enforceability before a judgment 
creditor can take any enforcement actions. 

 

- What are the documents required? 
o Subject to Article 40(3) of Council Regulation (EC) n° 44/2001 of December 2000 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

o Court of appeal of Lithuania (Lietuvos Apeliacinis Teismas) 
 

- Costs? 
o No charge applies for the declaration of enforceability. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
o Up to 5 months 

 
 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
o Exequatur will be abolished (no declaration of enforceability will be required, a 

judgment creditor will be allowed to proceed to enforcement actions directly) / the 
procedure is regulated by Articles 39-51 of the Regulation (EU) n° 1215/2012 of the 
European Parliament 

 

- What are the documents required? 
o Subject to Articles 42 and 43 of the Regulation (EU) n° 1215/2012 of the European 

Parliament 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
o Bailiff (antstolis)  

 
 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
o As set out in the Articles 38-52 of the Lugano convention 

 

- What are the documents required? 
o Artilce 40 (3) of the Lugano convention 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

o Court of appeal of Lithuania (Lietuvos Apeliacinis Teismas) 
 

8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 
and Switzerland: 

 

- Conditions and test? 
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o In accordance with Bi(multi)lateral treaties/in absence thereof the Code of Civil 
Procedure of Lithuania applies. According to the Civil Procedure Code a judgment 
has to be first recognised and then enforced. Both issues (recognition and 
enforcement) are dealt at the same time. 

 

- What are the documents required? 
o Depends on the applicable law 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

o Court of appeal of Lithuania (Lietuvos Apeliacinis Teismas) 
 

- Costs? 
o n/a 

 

- Time frame for obtaining recognition and enforcement from your courts? 
o 1-4 months  

 
 

9. Are there any special remarks on the court system in your country? 
 

 
 
 
January 8, 2015 
 
 
 

Motieka & Audzevičius 
Gynėjų str. 4, Vilnius 

LT-01109 Vilnius 
Lithuania 

 
For further inquiries: info@ma-law.lt 
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LUXEMBOURG 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract                    No [  ]     Yes [x] 
 

- Purchase order                   No [x]   Yes [  ] 
 

- Acknowledgment of purchase order                No [x]   Yes [  ] 
 

- Proof of delivery                   No [x]   Yes [  ] 
 

- Invoice                    No [  ]     Yes [x] 
 

- General terms and conditions                 No [  ]     Yes [x] 
 

- Exchanges of correspondence                 No [x]     Yes [  ] 
 

- Know Your Customer checking (anti-money laundering regulations)             No [  ]     Yes [x] 
 

- Other documents?                   No [  ]     Yes [x] 
 
  

2. Out of court collection (Dunning Letter): 
          

- Is presentation of Power of attorney necessary?             No [x]       Yes [  ] 
       If “Yes”: a special form?  
   

- Format of the demand letter: any regulation from your            No [x]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand           No  [  ]        Yes [x] 
letter?  

                      If “Yes”: What type of back-up documentation?  
In view of future court proceedings, invoices need to be attached to prove proper 
service of the invoices. 

 

- Can you claim recovery costs out of court?            No   [x]       Yes [  ] 
                      If “Yes”: which? 
 

- Is it compulsory to start by out of court collection            No   [x]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

If “Yes”: any consequences?    
 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ]   6 [  ]   10 [x]  1 5 [  ]   30 [  ] 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [x] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         (…..-points above the base rate of the European Central Bank) 
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5. Court actions: 
 

- Power of attorney?               No   [x]       Yes [  ] 
       If “Yes”: any form? 
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

 “ordonnance de paiement” (order to pay) : ex-parte proceedings (i.e. in the absence of 
debtor), basically for monetary claims based on contract or statute, to be filed with 
the judge of the cantonal court “justice de paix” where debtor is located. This is a 
cheap and fast procedure (few weeks). However, if debtor objects within 15 days from 
service of the order by the clerk of the court, the case is referred to the court, on the 
merits of the claim. Without objection, the court makes the notification of the 
decision and the debtor can make opposition or an appeal of it.  
 

 “référé provision” (summary proceedings) : these are adversarial proceedings (i.e in 
presence of the debtor) which are only eligible for non-disputed claims, and which are 
brought before the chairman of the court where debtor is located. This is supposed to 
be a fast procedure, but may in practice take several months as all summary 
proceedings will be dealt by the same chamber of the court.. 

 

 “Procédure au fond” (proceedings on the merits) : these are adversarial proceedings 
(i.e. in presence of the debtor) which are brought before the commercial court where 
debtor is located, when the claim is disputed. The approximatively length of such 
proceedings is 1 to 2 years. 
 

 “saisie arrêt” (freezing order) procedure whereby the creditor obtains payment of his 
debt from a third person (the garnishee), typically a bank holding assets of the debtor. 
The freezing order will be granted without implication of the debtor for any 
undisputed claim or any claim that seems to be prima facie justified, under the 
condition that there is a potential risk that assets could be carried outside of 
Luxembourg. The first phase, in which the account or the goods of the garnishee are 
seized, is provisionally. After that the parties are convoked by the court for the phase 
of release, where the judge estimate the claim of the creditor.  

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

 when the amount of the claim is less than 10.000,- EUR => “Justice de Paix” (cantonal 
court)  
 

 when the amount of the claim is more than 10.000,- EUR => “Tribunal 
d’arrondissement” (district court).  

 

- Can you claim the payment in a foreign currency before            Yes  [x]       No [  ] 
your national courts? 

Litigators usually ask for the conversion into euros of the claim expressed in foreign 
currency. 

 

- Is election of domicile required when acting for a             Yes  [x]       No [  ] 
foreign creditor?  
 

-      Do you need a court representative?             Yes  [x]       No [  ] 
Just for the cases at the district court (“Tribunal d’arrondissement”), not necessary at 
the cantonal court (“Justice de Paix”).  
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 For cases at the district court (“Tribunal d’arrondissement”) of Diekirch a lawyer 
registered in Luxembourg City would need a representative from the Diekirch bar and 
vice versa. 

 

- Do you need to post a bond when bringing proceedings?          Yes   [  ]      No  [x] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

 “Ordonnance de paiement” (order to pay) : no costs arise.  
 

 “Référé provision” (summary proceedings) : circa 200,-EUR (court costs, stamp duties 
and bailiff’s fees). 

 

 “Procédure au fond” (proceedings on the merits) : circa 200,-EUR (court costs, stamp 
duties and bailiff’s fees). 

 

- Witnesses? Is it frequent to have witnesses in courts,           Yes   [  ]       No [x] 
like in the US? 
 

- Are written statements (affidavit) admitted?           Yes  [x]       No  [  ] 
 

- What documents are requested to proceed? 
The documents listed under question 1 

 

- Any formalities to fulfill for bringing an action? 
Register the claim with the court after service of the summons by a bailiff upon debtor 
(“procedure au fond”) 

 

- Do documents in a foreign language need to be            Yes   [x]       No [  ] 
mandatorily translated in your language? 

The Luxembourg official langueages are French, German and Luxembourgish; there is 
no translation necessary for any documents in these languages. Documentation in 
English is widely accepted.  

 

- Are Discovery proceedings allowed?           Yes   [  ]       No  [x] 
 

- Are all costs reimbursed to the winning party or only a          Yes   [  ]       No  [x] 
limited list of costs?  
If “Yes”: describe the rules: 

Only a limited list of costs are reimbursed (basically court costs, stamp duties, and 
bailiff’s fees) 

 

- Does the court have to decide on such reimbursement          Yes   [x]       No  [  ] 
or is it automatic? 

  The court has to decide. 
 

- Are lawyers’ fees reimbursed to the winning party or only a           Yes   [  ]      No [x] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

Only a portion of the Lawyer’s fees are reimbursed but this amount is discretionary. In 
Luxembourg, courts award to the winning party a little amount for lawyer’s fees but in 
practice this amount never covers all the fees.  

 

- In case the claim is rejected can the creditor be sentenced to           Yes   [x]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

 The court award to the winning party a discretionary amount.  
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- What is the standard time frame for obtaining a judgment?       
 For “ordonnance de paiement”: a few weeks. 

 

 For “référé provision” : several months 
 

 For “Procédure au fond” : 12 to 24 months. 
 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

 For “ordonnance de paiement”: 40 days, as from the notification by the court. 
 

 For “référé provision” : 15 days as from the notification by bailiff 
 

 For “Procédure au fond” : 40 days as from the notification by bailiff 
 
(For parties in European Union, the above delays are extended by a further 15/25 days 
period of time, for parties outside the EU, the above delays are extended by a further 
35 days period of time). 

 
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

Either the judgment has to become final or the judgement rendered is provisionally 
enforceable. 

 

No securities needed to enforce judgment. 
 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

“Huissiers de Justice” (bailiffs) 
 

- Costs of enforcement? 
These are bailiffs’ costs. The costs may vary according to the work performed and the 
value of the case. 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey  in your country? 

Enforcement is possible on all debtor’s assets except assets charged with some 
security instruments. 

 

In case of seizure, enforcement on assets, which are already frozen by a previous 
creditor, is not possible. 

 

Furthermore in case of a wage withholding a minimum monthly amount of salary 
corresponding to circa 30% of the minimum salary needs to remain with the debtor. 

 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditins and test? 
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(EC) Nr. 44/2001 => a judgment given in a Member State shall be recognized in the 
other Member States without any special procedure being required. For the 
Enforcement in Luxembourg, this judgment has to be enforceable in the Member 
State of origin and, on the application of any interested party, it has been declared 
enforceable by the President of the district court (President du Tribunal 
d’arrondissement).  
 

Exception for :  
 

“uncontested claims” : for judgments on uncontested claims from another member 
state (beside Denmark) an European Enforcement Order is sufficiently for the direct 
enforcement in Luxembourg. A judgment which has been certified as a European 
Enforcement Order in the Member State of origin will be recognized and enforced in 
Luxembourg without the need for a declaration of enforceability and without any 
possibility of opposing its recognition ((EC) Nr. 805/2004). 

 

- What are the documents required? 
(EC) Nr. 44/2001 => copy of the judgment which satisfies the conditions necessary to 
establish its authenticity and enforceability as well as the certificate provided in art.54 
of the regulation, which has to be issued by the court of the Member State of origin. 
 

Exception for :  
 

“uncontested claims” : the enforceable judgment from another member state with the 
certification as a European Enforcement Order. The certification is delivered by the 
Member State of Origin. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

“Tribunal d’arrondissement” (district court), where debtor is located (Luxembourg or 
Diekirch) 

 

- Costs? 
No costs 

 

- Time frame for obtaining recognition and enforcement from your courts? 
Several weeks 

 
 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
(EC) Nr. 1215/2012 => a judgment given in a Member State after entry into force of 
the directive shall be recognized in the other Member States without any special 
procedure being required. For the Enforcement in Luxembourg, this judgment will be 
enforceable in Luxembourg without any further recognition procedure by the 
Luxembourg courts. 

 

- What are the documents required? 
(EC) Nr. 1215/2012 => copy of the judgment which satisfies the conditions necessary 
to establish its authenticity and enforceability as well as the certificate provided in 
art.53 of the regulation, which has to be issued by the court of the Member State of 
origin. 
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- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The clerk of the “Tribunal d’arrondissement” (district court), where debtor is located 
(Luxembourg or Diekirch) 

 
 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
A judgment given in a Member State shall be recognized in the other Member States 
without any special procedure being required. For the Enforcement in Luxembourg, 
this judgment has to be enforceable in the Member State of origin and, on the 
application of any interested party, it has been declared enforceable by the President 
of the district court (President du Tribunal d’arrondissement).  

 

- What are the documents required? 
Copy of the judgment which satisfies the conditions necessary to establish its 
authenticity and enforceability as well as the certificate provided in art.54 of the 
Lugano convention, which has to be issued by the court of the Member State of origin 
 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The clerk of the “Tribunal d’arrondissement” (district court), where debtor is located 
(Luxembourg or Diekirch) 

 
 

8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 
and Switzerland: 

 

- Conditions and test? 
Foreign judgment needs to be enforceable in its country of origin.  

 

Three-prong test for obtaining recognition and enforcement of a non EU judgment in :  
o Jurisdiction of the foreign court 
o Absence of fraud in obtaining the foreign judgment 
o The foreign judgment needs to respect the Luxembourg public policy rules and 

due process 
 

- What are the documents required? 
An authenticated copy of the foreign judgment, evidence that the foreign judgment is 
enforceable in its country of origin, and translations. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

“Tribunal d’arrondissement” (district court), where debtor is located (Luxembourg or 
Diekirch) 

 

- Costs? 
No costs 

 

- Time frame for obtaining recognition and enforcement from your courts? 
A few months 
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9. Are there any special remarks on the court system in your country? 
 

Jurisdictions are different when the amount of the claim is less than 10.000,- EUR 
(“Justice de Paix” -  cantonal court) or more than 10.000,- EUR (“Tribunal 
d’arrondissement” - district court). 

 
 
 
 
February 06, 2015 
 
 

Joram Moyal 
Avocat à la Cour 

 
MMS Avocats 

14a, rue des Bains 
L-1212 Luxembourg 

j.moyal@mms-legal.com 
 

Member of EuroCollectNet, Lawyers 
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MALTA 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [  ]     Yes [x ] 
 

- Purchase order       No [  ]     Yes [ x ] 
 

- Acknowledgment of purchase order     No [  ]     Yes [ 
] 

 

- Proof of delivery       No [  ]     Yes [x] 
 

- Invoice        No [  ]     Yes [x] 
 

- General terms and conditions     No [ x]     Yes [  ] 
 

- Exchanges of correspondence     No [ x ]     Yes [  ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [ x]     Yes [  ]  
 

- Other documents?       No [x ]     Yes [  ] 
    

 
2. Out of court collection (Dunning Letter): 
        

- Is presentation of Power of attorney necessary?   No [  ]       Yes [ x ] 
       If “Yes”: a special form?  
   

- Format of the demand letter: any regulation from your   No [ x ]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [x  ]        Yes [  ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
 

- Can you claim recovery costs out of court?    No   [ x ]       Yes [  ] 
                      If “Yes”: which? 
 

- Is it compulsory to start by out of court collection    No   [x ]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

If “Yes”: any consequences?    
 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [ x]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [ x ] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         (…..-points above the base rate of the European Central Bank) 
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5. Court actions: 

 

- Power of attorney?       No   [  ]       Yes [ x ] 
       If “Yes”: any form? 
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

Judicial intimation; Writ of Summons putting forward the claim; issue of 
precautionary warrants such as garnishee order and warrant of seizure and warrant 
of prohibitory injunction. 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

Small Claims Tribunal; Court of Magistrates up to value of €11,646.86c and First Hall 
of the Civil Court of Malta unlimited amount. 

 

- Can you claim the payment in a foreign currency before   Yes  [x ]       No [  ] 
your national courts? 

 

- Is election of domicile required when acting for a    Yes  [  ]       No [x  ] 
foreign creditor?  
 

- Do you need a court representative?    Yes  [x ]       No [  ] 
 

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [x ] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

According to a tariff as stipulated in Chap XII of the Laws of Malta, depending on the 
amount. 

 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [ x ]       No [  ] 
like in the US? 
 

- Are written statements (affidavit) admitted?   Yes  [x ]       No  [  ] 
 

- What documents are requested to proceed? 
Invoice and contract if available. 

 

- Any formalities to fulfill for bringing an action? 
No formalities. 

 

- Do documents in a foreign language need to be    Yes   [ x]       No [  ] 
mandatorily translated in your language? 
 

- Are Discovery proceedings allowed?    Yes   [  ]       No  [ x ] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [ x ]       No  [  ] 
limited list of costs?  
If “Yes”: describe the rules:     

All judicial costs as per tariff as Indicated in Chap XII of the 
Laws of Malta. 

 

- Does the court have to decide on such reimbursement   Yes   [ x ]       No  [  ] 
or is it automatic? 

 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [ x ]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules:  
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The Court has to decided on Costs and it depends on circumstances. 

 

- In case the claim is rejected can the creditor be sentenced to  Yes   [  x]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

After the Court decides costs and the creditor is made to  
pay because of circumstances, the tariff aforementioned  
will apply. 

 

- What is the standard time frame for obtaining a judgment?        24 Months 
If contested and summary proceeding not accepted by Court but 

Defendant given time to file Statement of Defence. 
 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

Twenty days. 
 

 
6. Enforcement of domestic judgments: 

 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

It has to be a final judgment for enforcement. 
 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

Court Marshall after the issue of  executive warrants such as garnishee orders, 
warrants of seizure, warrant in procinctu, warrants of prohibitory  injunction. If non 
payment is effected after the issue of warrants  then the Court will proceed with the 
judicial sale of the property seized both moveable and immovable. 

 

- Costs of enforcement?   
Depends on value as per tariff in Chap XII of the laws of Malta. 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey  in your country? 

On all assets,  moveable and immovable. 
 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 
One has to produce a certificate  which is Annex 5 in the Regulation  1215/12, a 
legalized copy of the judgment and a certified translation into  English  

 

- What are the documents required? 
Final judgement  from a competent court. 

 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
First Hall of the Civil Court. 
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- Costs? 
As per tariff according to value as emanate from Chap XII of the Laws of Malta. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
Between one year and 2 years. 

 
 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
Final judgment by a competent Court. 

 

- What are the documents required? 
Final judgment. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

First Hall of the Civil Court. 
 
 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
Final judgment by a competent Court. 

 

- What are the documents required? 
Final judgment. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

First Hall of the Civil Court. 
 

 
8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 

and Switzerland: 
 

- Conditions and test? 
Final judgment by a competent Court and so long as the judgment was not acquired 
by default or if defendant was contumacious according to foreign law and unless the 
judgment was obtained contrary to public policy or to the internal public law of Malta 
and this in terms of Section 827 of Chap XII of the Laws of Malta. 

 

- What are the documents required? 
Final judgment. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

First Hall of the Civil Court. 
 

- Costs? 
As per tariff according to value as emanate from Chap XII of the Laws of Malta. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
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Between one year and  two years. 
 
 

9. Are there any special remarks on the court system in your country? 
 

No. 
 

 
 
 
 
December  31st,  2014. 

 
 
 
 

Doctor of Laws  Edward DeBono,  (Advocate) 
198 Old Bakery Street, Valletta Malta 

 
Tel : (00356) 21 241232 

Mobile : (00356) 9942 8561 
 

Member of EuroCollectNet, Lawyers 
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The Netherlands 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [  ]     Yes [X ] 

- Purchase order       No [X ]     Yes [  ] 

- Acknowledgment of purchase order    No [X ]     Yes [  ] 

- Proof of delivery       No [ X]     Yes [  ] 

- Invoice        No [  ]     Yes [X ] 

- General terms and conditions     No [  ]     Yes [ X] 

- Exchanges of correspondence     No [ X]     Yes [  ] 

- Know Your Customer checking (anti-money laundering regulations) No [  ]    Yes [X ]  

- Other documents?       No [ X]     Yes [  ] 

    
 
2. Out of court collection (Dunning Letter): 
       

- Is presentation of Power of attorney necessary?   No [X ]       Yes [  ] 
       If “Yes”: a special form?  
   
- Format of the demand letter: any regulation from your   No [X ]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 
- Has back-up documentation to be attached to the demand   No  [X ]        Yes [  ] 

letter?  
                      If “Yes”: What type of back-up documentation? 

 
- Can you claim recovery costs out of court?    No   [  ]       Yes [X ] 

                      If “Yes”: which? Max 15% based on the general conditions or a legal sliding scale 
 

- Is it compulsory to start by out of court collection    No   [ X]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

- If “Yes”: any consequences?    
 
 

3. Statute of limitations: 
 
What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [X ]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
4. Statutory interest rate in the absence of contractual provisions: 

 
What is the statutory rate in your country?  
 



131 
 

B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [X ] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         (…..-points above the base rate of the European Central Bank) 
 

5. Court actions: 
 
- Power of attorney?       No   [X ]       Yes [  ] 
       If “Yes”: any form? 
 
- List of the proceedings which are available (with their names in your language and English 

translation) and briefly develop such proceedings 
 Bodemprocedure = Ordinary Court proceeding (Debtor will have the opportunity to 
 defend himself, followed by an oral hearing and the judgment) 
 Kort geding procedure = summary proceeding (When creditor has a compelling 
 interest; Debtor will have the opportunity to defend himself at an oral hearing 
 followed by a judgment) 
 Beslag = seizure of assets of the debtor (Before starting the proceeding assets of the 
 debtor are secured so that the creditor can recover his claim after the judgment) 
 Faillissementsaanvraag = application for bankruptcy 
 
- List of the names of the courts, in your language and in English translation, which will 

hear B2B claims 
 Rechtbank = Court (claims up to € 25.000,00 -> cantonal court; claims exceeding 
 € 25.000,00 -> civil court 
 Gerechtshof = Appellate court 
 
- Can you claim the payment in a foreign currency before   Yes  [X ]       No [  ] 

your national courts? 
- Is election of domicile required when acting for a    Yes  [ X]       No [  ] 

foreign creditor?  
- Do you need a court representative?    Yes  [ X]       No [  ] 
- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [X ] 
- Costs (not fees) for instigating proceedings (e.g. stamp  

duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 
 Court costs from about € 100,00 up to € 4.000,00 depending on the claimed amount 

  Bailiff’s costs € 70,00 - € 100,00. 
- Witnesses? Is it frequent to have witnesses in courts,   Yes   [X ]       No [  ] 

like in the US? 
- Are written statements (affidavit) admitted?   Yes  [X ]       No  [  ] 
- What documents are requested to proceed? 
 If the claim is disputed, proof can be provided by production of all documentary 
 evidence available. 
- Any formalities to fulfill for bringing an action? 
 Payment of the court costs 
- Do documents in a foreign language need to be    Yes   [X ]       No [  ] 

mandatorily translated in your language? 
- Are Discovery proceedings allowed?    Yes   [X ]       No  [  ] 
- Are all costs reimbursed to the winning party or only a   Yes   [X ]       No  [  ] 

limited list of costs?  
If “Yes”: describe the rules: In general the losing party has to pay the court costs of the 

  winning party and the losing party has to pay the lawyers’ fees of the winning party 
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  based on fixed amounts for each procedural step, which leads to reimbursement of 
  approximately 15% of the costs. 

- Does the court have to decide on such reimbursement   Yes   [X ]       No  [  ] 
or is it automatic? 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [ X]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: see above 

- In case the claim is rejected can the creditor be sentenced to  Yes   [X ]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? See above 

- What is the standard time frame for obtaining a judgment?       1-24  Months 
- What is the time frame for lodging a recourse against the judgment rendered by the 

court?        3 months (in general) 
 

 
6. Enforcement of domestic judgments: 

 
- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 

security? 
 In general, a judgment can be enforced even if the debtor can still appeal or all ready 
 has appealed. 
- Who can enforce judgments? List the name, in your language and English translation, of 

the officers/court authorized to enforce judgments. 
 Deurwaarder = bailiff 
- Costs of enforcement? 
 € 75 to € 1.000,00 
- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 

special regulations to obey in your country? 
 Enforcement is possible on all debtor’s assets. There are no special regulations. 
 

 
7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 

Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 
7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 
- Conditions and test? 
 VO (EG) 44/2001, EU law 
- What are the documents required? 
 Certified copies of the foreign judgment and a translation. 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
 If the proceeding has been started before January 10, 2015 the foreign judgments can 
 be enforced by a bailiff (deurwaarder) after “exequateur” proceeding. The exequatur 
 is initiated at the court (rechtbank). 
- Costs? 
 Minimum € 613,00 + the bailiff costs  
 
- Time frame for obtaining recognition and enforcement from your courts? 
 2 months 
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7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
 It is expected that it will not be complicated to enforce a foreign judgment in a B2B 
 claim, but it is not yet clear how case law will develop on this point. 

- What are the documents required? 
 The foreign judgment and a translation 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

 Bailiff (deurwaarder) 
 
 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 
- Conditions and test? 
 An “exequatur” proceeding will still be necessary, but an exequatur proceeding is a 
 relatively simple proceeding. 
- What are the documents required? 

 A certified copy of the foreign judgment and a translation. 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
 At the court (Rechtbank) an “exequatur” proceeding has to be started. 

 
 

8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 
and Switzerland: 

 
- Conditions and test? 
 A whole new proceeding has to be started 
- What are the documents required? 

 If the claim is disputed, proof can be provided by production of all documentary 
 evidence available. 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

 Court (Rechtbank) 
- Costs? 
 Court costs from about € 100,00 up to € 4.000,00 depending on the claimed amount  
 Bailiff’s costs € 70,00 - € 100,00. 
- Time frame for obtaining recognition and enforcement from your courts? 

  2-24 months 
 
 
 
 
 
 



134 
 

 
 
 

9. Are there any special remarks on the court system in your country? 
 

Dutch proceedings are informal and lead in a relatively short time to a judgment. The oral hearing 
(comparitie) has an important place in the proceeding and parties are explicitly stimulated to 
reach a friendly settlement during this session. Such a settlement can be enforced by a bailiff. As 
a result of this method in many proceedings a settlement is reached. 

 
 
 
 
 
January 2015 
 
 
 

Mr. B.T. (Bart) van Onna 
Bierens Incasso Advocaten 

Zuidkade 6, 5462 CD Veghel Netherlands 
b.vanonna@bierensgroup.com 

 
Member of EuroCollectNet, Lawyers 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



135 
 

NORWAY 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [ x ]     Yes [  ] 
 

- Purchase order       No [ x ]     Yes [  ] 
 

- Acknowledgment of purchase order    No [ x ]     Yes [  ] 
 

- Proof of delivery       No [ x ]     Yes [  ] 
 

- Invoice        No [ x ]     Yes [  ] 
 

- General terms and conditions     No [ x ]     Yes [  ] 
 

- Exchanges of correspondence     No [ x ]     Yes [  ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [  ]    Yes [ x ]  
 

- Other documents?       No [ x ]     Yes [  ] 

The Collection Act Section 10 require collector to assess all circumstances of doubt as 
to the legality of the claim. Thus it is good practice to collect and review the above 
documentation. 

 
 
2. Out of court collection (Dunning Letter): 
         

- Is presentation of Power of attorney necessary?   No [ x ]       Yes [  ] 
   

- Format of the demand letter: any regulation from your   No [ x ]        Yes [  ] 
        bar? 
 

- Has back-up documentation to be attached to the demand   No  [ x ]        Yes [  ] 
letter?  

        

- Can you claim recovery costs out of court?    No   [  ]       Yes [ x ] 
                      If “Yes”: which? 

Fixed fees for reminder, dunning, warning and demand letters pursuant to Collection 
Act section 13. 

 

- Is it compulsory to start by out of court collection    No   [ x ]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts?    

 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [ x ]  4 [  ]  5 [  ]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:     1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [  ] 9 [ x ] 10 [  ] 11 [  ] 12 [  ] % 

Set by Governmental decree irrespective of European Base Rate – currently 9,5%     
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5. Court actions: 

 

- Power of attorney?       No   [ x ]       Yes [  ] 
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

o “7-2F-krav” - Non-disputed claims can be requested enforced upon a document 
presented the debtor. If objected, automatically transferred to the conciliation 
board. 

o “Forliksklage” – all disputed claims less than NOK 125.000 (€15.000) need be 
brought before the conciliation board for 1) agreement 2) ruling or 3) referral to 
the District Courts.  

o “Småkravsprosess” – small claims court for claims less than NOK 125.000 
(€15.000). Swift process at low cost 

o “Pengekrav” – Ordinary court proceedings before the District courts.  
 
 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

o “Forliksrådet” – municipal boards, a type quasicourt of with lay members that 
offer mediation and provide ruling, mandatory for all claims up to NOK 125.000 
(€15.000).  In numbers, 425 in total. Court-fees of NOK 860 (€100) 

o “Tingretten” – District courts that handle civil cases, criminal case, small claims 
and regular claims. 86 in total. Court-fees NOK 2.100 (€245) for small claims and 
NOK 4.300 (€500) for regular claims. 

o “Byfogd” – enforcement court. Handled by the District courts, but a unique court 
in the city of Oslo 

o “Lagmannsretten” – Regional appeals courts. There are 6 appeals courts. 
o “Høyesterett” – supreme court situated in Oslo. Considers matters of law, will not 

with try the merits of a claim. 
 

- Can you claim the payment in a foreign currency before   Yes  [ x ]       No [  ] 
your national courts? 
 

- Is election of domicile required when acting for a    Yes  [  ]       No [ x ] 
foreign creditor?  
 

- Do you need a court representative?    Yes  [  ]       No [ x ] 
 

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No [ x ] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 
 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [  ]       No [ x ] 
like in the US? 
 

- Are written statements (affidavit) admitted?   Yes  [  ]       No  [ x ] 
 

- What documents are requested to proceed? 

No formal requirements. 
 

- Any formalities to fulfill for bringing an action? 

No formal requirements. 
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- Do documents in a foreign language need to be     
mandatorily translated in your language?    Yes   [  ]       No [ x ] 
 

- Are Discovery proceedings allowed?    Yes   [ x ]       No  [  ] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [ x ]       No  [  ] 
limited list of costs?  
If “Yes”: describe the rules: 

As a general rule, the winning party is rewarded full compensation. 

- Does the court have to decide on such reimbursement   Yes   [ x ]       No  [  ] 
or is it automatic? 
 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [ x ]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

For undisputed claims, a set cost is rewarded. Small claims cases the cost recovered 
will be limited to 20% of principal (max €5.000).  As a general rule the winning party is 
rewarded full compensation, at the courts discretion.  

- In case the claim is rejected can the creditor be sentenced to  Yes   [ x ]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

If rejected the claimant covers court fees. If neglected because of fault/ neglect by the 
claimant, the defendant is awarded full or partial cost depending on the merits, the 
situation of the defendant, adherence to protocols etc.   

- What is the standard time frame for obtaining a judgment?       1-6 Months 

 Out of court procedures – 1 month 

 Consilation board – 2 months 

 Undisputed cliams – 2 months 

 Summarry procedures – 2-6 months 

 Disputed cliams – 6 months 

 Appeals – 6-12 months 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

Needs to be lodged within 3 weeks after announcement 
 
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

Final, but possible to secure assets within 14 days of ruling. 
 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

“Namsmannen” – County Court Bailiff 
“Tingretten” – District Courts 
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- Costs of enforcement? 

The cost of enforcement varies on the type of assets and calculated by the Court fee, 
yearly adjusted by Govenmental decree, currently NOK 860 (€100). Basic fee for 
enforcement of a judgement/ motion for distraing 1,85 Court fee NOK 1.591 (€185).  

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey in your country? 

Strict rules limiting seizure of personal effects, minimum housing, minimum wages etc   
 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

Norway is not an EU member. The Lugano Convention implements (EC) n° 44/2001 
into Norwegian law. The convention precedes national legislation as lex specialis.  

 

- Conditions and test? 

Regulated by Enforcement Act LOV-1992-06-26-86, §4-1 f)-h). 
 

The judgement in question must be enforceable in the country in question as well as 
the general requirements in (EC) n° 44/2001 . The judgement can be enforced directly 
before the District court ( Tingrett) Enforcement Act LOV-1992-06-26-86, §7-3 not 
Bailiff as would be the case for claims based on rulings from Norwegian courts. 

 

- What are the documents required? 

The ruling in original or certified copy. Notarization is not a formal requirement. 
Although not a formal requirement, the judgement need be translated in Norwegian. 

  

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The application is tried and decided by District Court (Tingretten). 
 

- Costs? 

Regular court fees. No additional fees will be incurred. 
 

- Time frame for obtaining recognition and enforcement from your courts? 

Recognition will take 2-3 months. Time of enforcement depending on the nature of 
the claim, the court and bailiff at hand. Expect 6 months minimum. 

 
 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 

Norway is not a member of EU. It is expected that the Lugano Convention will be 
changed accordingly, but such changes are to date, February 1st 2015, not 
implemented.  

 

The most important changes in (EU) n° 1215/2012 , such as reduction of intermediate 
measures for recognition and enforcement, the recognition of rulings of courts in from 
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non-member states and aspects of lis pendens are being reviewed by Norwegian 
legislators.  

 

- Conditions and test? 

Uncertain to date, see (EC) n° 44/2001, above  
 

- What are the documents required? 

 Uncertain to date, see (EC) n° 44/2001, above 
 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Uncertain to date, see (EC) n° 44/2001, above 
 
 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

Norway is not a member of the EU. The Lugano Convention implements (EC) n° 
44/2001 into Norwegian law. The convention precedes national legislation as lex 
specialis. Case law from the ECJ is highly relevant also in regards to the Lugano 
Convention, HR-2011-897  and HR-2012-2393-A 

 

- Conditions and test? 

See above in regards to (EC) n° 44/2001.  
 

- What are the documents required? 

No additional court fees, see above in regards to (EC) n° 44/2001. 
 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The district courts, see above in regards to (EC) n° 44/2001. 
 
 

8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 
and Switzerland: 

 

- Conditions and test? 

Regulated by Enforcement Act LOV-1992-06-26-86, §4-1 f)-h) 
 

The requirements are the same as for (EC) n° 44/2001.  
 

- What are the documents required? 

See above in regards to (EC) n° 44/2001. 
 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

The district courts, see above in regards to (EC) n° 44/2001 
 

- Costs? 

No additional court fees, see above in regards to (EC) n° 44/2001.  
 
 
 
 
 
 



140 
 

- Time frame for obtaining recognition and enforcement from your courts? 

Recognition will take 2-3 months. Time of enforcement depending on the nature of 
the claim, the court and bailiff at hand. Expect 6 months minimum. 

 
 
 

9. Are there any special remarks on the court system in your country? 
 
 
 
 
 
 
 
 
Oslo, February 1, 2015 
 
 
 

Bjørn Ludvig Zwilgmeyer 
Attorney-at-Law 

 
STRAY  VYRJE  §  CO DA  
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Member of EuroCollectNet, Lawyers 
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POLAND 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [  ]     Yes [X] 
 
- Purchase order       No [X]     Yes [  ] 
 
- Acknowledgment of purchase order    No [ ]     Yes [X] 
 
- Proof of delivery       No [  ]     Yes [X] 
 
- Invoice        No [  ]     Yes [X] 
 
- General terms and conditions     No [  ]     Yes [X] 
 
- Exchanges of correspondence     No [X]     Yes [  ] 
 
- Know Your Customer checking (anti-money laundering regulations) No [X]     Yes [  ]  
 
- Other documents?       No [X]     Yes [  ] 

    
 
2. Out of court collection (Dunning Letter): 
   

- Is presentation of Power of attorney necessary?   No [  ]       Yes [X] 
       If “Yes”: a special form? No. 
   
- Format of the demand letter: any regulation from your   No [X]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 
- Has back-up documentation to be attached to the demand   No  [X]        Yes [  ] 

letter?  
                      If “Yes”: What type of back-up documentation? 

 
- Can you claim recovery costs out of court?    No   [  ]       Yes [X] 

                      If “Yes”: which? 40 EURO in the title of the refund claim (only between entrepreneurs) 
 

- Is it compulsory to start by out of court collection    No   [  ]       Yes [X] 
                      activities or can you directly bring proceedings before  
                      courts? 

- If “Yes”: any consequences? 
This is mandatory from 1st January 2016. In the absence of the out of court recovery the 
Court directs the parties to mediation.    

 
 

3. Statute of limitations: 
 
What is the standard statute of limitations for B2B claims?   
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           Years: 1 [  ]  2 [  ]  3 [X]  4 [  ]  5 [  ]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [X] 8 [  ] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         (? -points above the base rate of the European Central Bank) 
 
 

5. Court actions: 
 
- Power of attorney?       No   [  ]       Yes [X]       

If “Yes”: any form? In writing. 
 
- List of the proceedings which are available (with their names in your language and English 

translation) and briefly develop such proceedings 
 There is a simple procedure and conduct separate injunction for obtaining an order 
 for payment procedure (postępowanie nakazowe I upominawcze), there is available 
 activties electronic minor cases against debtors.  
 
- List of the names of the courts, in your language and in English translation, which will 

hear B2B claims 
 Sąd Rejonowy (District Court), Sąd Okręgowy (Regional Court) - depending on the 
 amount in dispute, the courts of different 
 departments, depending on the type of case summary proceedings. 
 
- Can you claim the payment in a foreign currency before   Yes  [X]       No [  ] 

your national courts? 
- Is election of domicile required when acting for a    Yes  [  ]       No [X] 

foreign creditor?  
- Do you need a court representative?    Yes  [  ]       No [X] 
- Do you need to post a bond when bringing proceedings?  Yes   [X]      No  [  ] 
- Costs (not fees) for instigating proceedings (e.g. stamp  

duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

 First instance court 5% (except simple procedure for obtaining an order for payment – 
 1,25%) Second instance court (appeal) 5% 
 
- Witnesses? Is it frequent to have witnesses in courts,   Yes   [X]       No [  ] 

like in the US? No. 
- Are written statements (affidavit) admitted?   Yes  [X]       No  [  ] 
- What documents are requested to proceed? 
 The documents listed in point 1. 
 
- Any formalities to fulfill for bringing an action? 
 File the claim at the court and have to pay the court fees. 
 
- Do documents in a foreign language need to be    Yes   [X]       No [  ] 

mandatorily translated in your language? 
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- Are Discovery proceedings allowed?    Yes   [  ]       No  [X] 
- Are all costs reimbursed to the winning party or only a   Yes   [X]       No  [  ] 

limited list of costs?  
If “Yes”: describe the rules: 

 
Recoverable costs include: court costs, stamp duties, opinions of court expertsand, bailiff’s 
fees), reimbursement of other costs depend on the court, such as travel expenses, the 
attendance of witnesses, translation. Attorney’s fees are calculated according to a law on the 
fees. 
 
- Does the court have to decide on such reimbursement   Yes   [X]       No  [  ] 

or is it automatic? 
- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [X]      No [  ] 

portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

 Recoverable costs include: court costs, stamp duties, opinions of court expertsand, 
 bailiff’s fees), reimbursement of other costs depend on the court, such as travel 
 expenses, the attendance of witnesses, translation. Attorney’s fees are calculated 
 according to a law on the fees. 
 
- In case the claim is rejected can the creditor be sentenced to  Yes   [X]      No [  ] 

repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

 Depending on the costs, as in the paragraph above. 
 
- What is the standard time frame for obtaining a judgment (in simple proceedings)?      

 1-6 Months 
 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

3 Months 
 
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

 Judgments need to be final. 
 
- Who can enforce judgments? List the name, in your language and English translation, of 

the officers/court authorized to enforce judgments. 
 Komornik sądowy- bailiff. 

 
- Costs of enforcement? 
 For the creditor – only a advance bailiff (around 100 PLN) 
 For the debtor – generally 15%. 
 
- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 

special regulations to obey  in your country? 
 Enforcement is possible on all debtor’s asset there is no special regulations to obey in 
 Poland. 
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7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 
7.1  Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 

recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 
- Conditions and test? 
 The judgment given in the member state of origin must be enforceable. 
 
- What are the documents required? 
 Copies of judgment and the certificate given in the member state of origin satisfying 
 the conditions necessary to establish their authenticity, and translations. 
 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
 Sąd Okręgowy – Regional Court. 
 
- Costs? 
 Stamp duties and translations. 
 
- Time frame for obtaining recognition and enforcement from your courts? 
 There is no legal limit, average 1-2 months. 
 
 
7.2 Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
 Foreign judgments given in civil matters shall be recognised by operation of law, if 
 they are enforceable. 
 
- What are the documents required? 
 1) official a copy of the judgment;  
 2) document stating that the judgment is final, unless the validity of the judgment 
 stemmed from its content;  
 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
 None. 
 
7.3 Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 
- Conditions and test? 
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 Foreign judgments given in civil matters shall be recognised by operation of law, if 
 they are enforceable. In this case it is necessary to give an enforcement clause in 
 Poland. 
 
- What are the documents required? 
 Copies of judgment and the certificate given in the member state of origin satisfying 
 the conditions necessary to establish their authenticity, and translations. 
 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
 Sąd Okręgowy – Regional Court. 

 
 
8 Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway and 

Switzerland: 
 

- Conditions and test? 
 Foreign judgment needs to be enforceable in its country of origin. 
 
- What are the documents required? 
 An authenticated copy of the foreign judgment and evidence that the foreign 
 judgment is enforceable in its country of origin. 
 
- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 

judgment in your country? Give its name in your language and in English translation. 
 Sąd Okręgowy – Regional Court. 
 
- Costs? 
 Stamp duties and translations. 
 
- Time frame for obtaining recognition and enforcement from your courts? 
 There is no legal limit, average 1-2 months. 

 
 
9 Are there any special remarks on the court system in your country? 

 
No. 

 
 
24th of February 2016  
 
 

Michał Rączkowski 
Managing Partner 

Rączkowski, Kwieciński Adwokaci 
ul. Wilcza 46, 4th floor 

00-679 Warsaw 
T: +48 22 380 33 44 
F: +48 22 380 33 46 

E: raczkowski@rklegal.pl  
www.rklegal.pl 

Member of EuroCollectNet, Lawyers 

mailto:raczkowski@rklegal.pl
http://www.rklegal.pl/
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PORTUGAL  
 
1. Necessary documents for the lawyer 
 

- Debtor’s state of account; 
 

-      Copy of unpaid invoices/other credit entitling documents;   
 

- Any existing demanding letters;  
 

- Relevant communications, i.e. eventual inter partes communications in which the debt is 
recognized.  

 
 
2. Out of court collection (Dunning Letter): 
        

- Is a Power of attorney necessary?     No [  X  ]      Yes [    ]       
       If “Yes”: a special form?  
   

- Format of the demand letter: are there any regulations  covering the format of the 
demand?        No [ X ]      Yes [    ]       

        If “Yes”. Which regulation? 
 

- Does back-up documentation need to be attached to the demand  No  [ X ]      Yes [    ]       
letter?  

                      If “Yes”: What type of back-up documentation? 
 

- Can you claim recovery costs out of court?    No   [    ]      Yes [ X ]       
                      If “Yes”: what costs can be recovered? 

Recovery costs may be claimed out of court if such is accorded on the contract that 
entitles the credit.   

 

- Is it compulsory to start by out of court collection    No   [ X ]      Yes [    ]       
                      activities or can you start court proceedings without sending a demand letter? 

If “Yes”: any consequences?    
It is not necessary that, prior to a court collection, demanding letter is sent. 

 
 

3. Statute of limitations: 
 

What is the standard limitation period for B2B claims?   
 

Years: 1 [  ]  2 [  ]  3 [   ]   4 [  ]  5 [  ] 10 [  ] 15 [  ] 30 [  ] 
20 years. 

 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:                1 [    ]        2 [    ]        3 [    ]        4 [    ]        5 [    ]       
 6 [    ]       7 [    ]       8 [    ]       9 [    ]       10 [    ]       %  

                                           (…..-points above the base rate of the European Central Bank) 
 

The statutory interest rate in Portugal is determined every six months by Ministerial 
Order. It is settled based on the interest rate applied by the European Central Bank to 
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which is added seven percentage points. For the first half of 2015 the statutory 
interest rate in Portugal is 8,05%. 

 
 

5. Court actions: 
 

- Power of attorney?       No   [    ]           Yes [ X ]       
To present a simple collection procedure, as below described, it is not necessary to 
have a power of attorney. 

       If “Yes”: any form? 
No special form needed. 

 

- List the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

There are several options of judicial reaction, depending on the ultimate goal, 
namely:  
 

(i) Simple collection proceedings (injunção);  

(ii) Enforcement proceedings (acção executiva);  

(iii) Declaratory proceedings (acção declarativa condenatória);  

(iv) Protective measures (procedimentos cautelares); 

(v) Insolvency proceedings (acção de insolvência). 

 

(i) Simple collection proceedings (injunção) 

This is an administrative procedure that allows the attainment, by the creditor, in a 
swift and simplified way, of an enforceable title (as this is the essential document that 
allows the judicial debt recovery through courts) without having to promote a 
declaratory action. It is enough that the creditor expresses in a very simple way the 
main facts leading to the amount in debt in the simple collection proceedings 
(injunção) form. It is not necessary to enclose any documents or power of attorney. 
 
Summary of the simple collection proceedings (injunção): 
 

1. The creditor presents the respective form; 
2. The debtor is served for payment of the requested amount, plus court fees or, 

alternatively, to file its opposition within 15 days; 
3. If the debtor files an opposition to the simple collection proceedings (injunção), 

the procedure shall continue as a declaratory action; 
4. If the debtor, after being duly served, does not present its opposition to the simple 

collection proceedings (injunção) the creditor will obtain an enforceable title with 
similar strength to a court judgment.  

 
(ii) Enforcement Proceedings (acção executiva) 

The enforceable title is the basis for enforcement proceedings as it limits and 
determines its final goal: the payment of a certain amount. The payment may occur 
voluntarily by the debtor or through attachment of his assets. 

 
Summary of Enforcement Proceedings 
 
1. The proceeding begins when the petition is filed in court by the creditor. 
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2. The enforcement proceeding is led by an Enforcement Agent who can be 
appointed by the creditor in such petition. The Enforcement Agent is responsible 
for notifications, attachments, sale of attached assets and control of payment of 
the amount in debt. 

3. Depending on the kind of enforceable title the debtor may or may not be 
previously served to present his opposition or pay the requested amount. When 
the enforceable title is a i) judgment, ii) simple collection procedure to which was 
granted enforceability, iii) extra-judicial title with limited amount of € 10.000,00, 
iv) a mortgage or pledge, the proceedings follow a summary form in which the 
debtor will only be summoned after the attachment of his assets or goods, or if 
no assets or goods are found. With all other enforceable titles the enforcement 
follows an ordinary form that starts with the summoning of the debtor and only 
after the attachment of the assets will occur.  

4. In both forms, debtor’s opposition will only suspend the enforcement 
proceedings if a security is granted. 

5. When an opposition is filed the enforcement procedure shall continue as a 
declaratory one. 

 
(iii) Declaratory Proceedings (acção declarativa condenatória) 

Declaratory Proceedings are an alternative to Simple collection proceedings 
(injunção).  
They represent, however, a more expensive and longer procedure as it allows the 
Plaintiff to fully describe its case in detail and offer the respective evidence. The 
Defendant also has a wider range of opportunities to reply and defend its cause. Both 
parties may discuss fact and law by means of written pleadings (until trial), since they 
have extended deadlines to present and prove their arguments. 
 
The option for this procedure should be considered whenever there is a previous 
knowledge that the commercial relation with the debtor is complex and there may be 
a need to properly and carefully expose the case in court. 

 
(iv) Protective measures (procedimentos cautelares) 

Whenever exists a reasonable fear that the debtor would cause damage in a serious 
and hardly repairable way to the Plaintiff’s right, as a means to assure effectively the 
threatened right the Creditor may present a Protective measure. One needs to fulfill 
these legal conditions in order to win the merits of a protective measure filed against 
the debtor. In other words, only if the Plaintiff has facts that prove such reasonable 
fear, along with the other referred legal requirements, would this possibility apply. 

 
In a debt collection matter the typical measure is the seizure of debtor’s assets 
previously to the filing of the declaratory or enforcement procedure, fearing that the 
debtor dissipates its own assets when acknowledging the existence of the declaratory 
or enforcement procedure against it. 
 
These measures shall be previously evaluated according to each debtor situation. 

 

(v) Insolvency proceedings (acção de insolvência) 

Upon the impossibility of a debtor to attend its responsibilities with creditors, its 
insolvency may be requested by a creditor or by the debtor itself.  
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Having enough assets, an Insolvency Administrator is appointed to manage them and 
present a report with the analysis of the debtor situation. 
 
If the debtor is a company the Trustee may propose the immediate ending of the 
Insolvent activity and the sale of all assets in order to pay creditors. Nevertheless, if 
the Trustee finds that the company may continue its activity a plan of payments to 
creditors shall be implemented. 

 
If the debtor is an individual, it can also be adopted a plan of payments or only the 
sale of his assets.  The debtor may request the court to declare that the remaining 
debts, after the sale of assets and payments to creditors, are cleared. 
 
With the insolvency, all enforcement proceedings against the debtor are suspended. 
Therefore, for a creditor to be paid, he must claim his credit on the insolvency 
proceedings, even if pending other debt collection procedure. 

 
 

- List the names of the courts, in your language and in English translation , which will hear 
B2B claims 

 

- Balcão Nacional de Injunções (National Counter of Simple Collection 
Proceedings); 

 

- Tribunal Judicial (Civil Court); 
 

- Tribunal do Comércio (Commerce Court); 
 
 

- Can you claim the payment in a foreign currency before   Yes  [    ]            No [ X]       
your national courts? 

 

- Is election of domicile required when acting for a    Yes  [    ]            No [ X ]       
foreign creditor?  
 

- Do you need a court representative?    Yes  [    ]            No [ X ]       
 

- Do you need to post a bond when bringing proceedings?  Yes   [    ]           No [ X ]            
Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

 

- Witnesses? Is it usual to have witnesses in courts,    Yes   [ X ]           No [    ]       
like in the US? 

Courts are bound to apply the rule of the free assessment of evidence. Portuguese 
Courts tend to consider very relevant the testimony of a witness. Hence, it is very 
important to present witnesses at Court. Depending on the proceedings’ form the 
Creditor may present from 3 to 10 witnesses. Foreign witnesses may be inquired by 
videoconference. All Portuguese Courts are fully equipped for that matter. 

 

- Are written statements (or affidavits) admitted?   Yes  [  X  ]           No  [  ]      
Written statements are automatically admitted in some proceedings. On the other 
ones they depend on the acceptance of the judge. It is also applied to them the rule 
of the free assessment of evidence.  In this matter, Portuguese Courts usually do not 
consider them as strong evidence, and usually are underestimated or overlooked 
when confronted with live testimonies. The judge, or the counter-party, may 
order/request that the witness must be presented to Court in order to clarify some 
aspects of his written statements. 

 

- What documents are required to proceed? 
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There is no need to enclose any documents, but the written statement must have the 
deponent’s signature recognized by a notary.   

 

- Any formalities to fulfill for bringing an action? 
No. 

 

- Do documents in a foreign language need to be    Yes   [    ]           No [ X ]       
mandatorily translated in your language? 

Documents may be presented in a foreign language if the court can understand them. 
Otherwise they must be translated. In such case, the court will order the party to 
present the documents’ translation. 

 

- Are Discovery proceedings allowed?    Yes   [    ]          No  [ X ]           
 

- Are all costs reimbursed to the winning party or only a   Yes   [  X  ]          No  [  ]           
limited list of costs?  
If “Yes”: describe the rules: 

The winning party is allowed to request the reimbursement of some specific costs 
such as court fees, legal expenses, the amount paid to the enforcement agent and the 
lawyers legal fees as infra detailed. 

 

- Does the court have to decide on such reimbursement   Yes   [    ]          No  [ X ]       
or is it automatic? 

It is automatic, but the winning party must present its costs to court at the same that 
they are presented to the counter-party. 

 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [  X  ]          No [   ]      
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

Lawyer’s fees are reimbursed to the winning party up to the equivalent amount of 
50% of all court fees disbursed by both parties on the respective procedure.  

 

- In case the claim is rejected can the client be ordered to   Yes   [ X ]          No [    ]       
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

In such scenario, the client must pay the costs to the counter-party as previously 
explained. Also the lawyer’s fees must be paid up to the maximum of 50% of the 
court fees supported by both parties. 

 

- What is the standard time frame for obtaining a judgment in contested proceedings?     
15 Months 

 

- What is the time frame for lodging an appeal against the judgment rendered by the 
court? 

30 days. 
 
 

6. Enforcement of domestic judgment: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

If an appeal is lodged against the judgment rendered by the court, said judgment is 
still enforceable, as long as it is not granted suspensive effect to the appeal. In the 
Portuguese Civil Procedure Law the rule is that the appeal does not have suspensive 
effect. In this case, the enforcement is able to proceed, and the attached assets may 
even be sold. The appeal will only affect the payment of the creditor, which cannot 
occur whilst the appeal is pending. Notwithstanding, if the Creditor provides a 
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suitable security and the Court accepts it, he may be paid by the product of the sale 
of the debtor’s assets. 

  

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

The responsible to pursue the enforcement and to proceed to all necessary diligences 
is the Agente de Execução (enforcement agent, similar to a bailiff).  

 

- Costs of enforcement? 
To present the enforcement procedure it is necessary to pay court fees of € 51,00 or € 
25,50, whether the amount claimed is over € 30.000,00 or not, respectively. 

 

The creditor has also to firstly support the enforcement agent fees. Those fees will, 
subsequently, be supported by the debtor if the amount is recovered.  The fees will 
depend on several aspects, such as i) the steps taken in the file by the enforcement 
agent; ii) the kind of assets attached, iii) the amount recovered, iv) the moment in 
which the amount was recovered.  The minimum amount to be paid to the 
Enforcement Agent is € 153,00. 

 

o Is enforcement possible on all debtor’s assets or only on some assets? Are there 
any special regulations to obey  in your country? 

 

The creditor is able to attach all debtor assets (although some are not fully seizable 
like the wages). The attachment should start with the assets that are easily liquidated 
or sold. However, the Enforcement Agent must respect the principle of 
proportionality and must not proceed to the attachment of assets that are worth 
much more than the credit. For instance, if the credit is over € 5.000,00 and it is not 
predictable that the creditor will obtain its payment in less than 18 months following 
the attachment of all goods except a real estate, then it is allowed for the creditor to 
request the attachment of the real estate. Otherwise it is not allowed because it 
violates the principle of proportionality. 

 
 

7. Enforcement of EU judgment within the EUR: 
 

- Conditions and test? 
The Council Regulation (EC) n.º 44/2001 regulates the recognition and enforcement of 
judgments in civil and commercial matters, in force between the EU members. 

 

Any judgment on said matters, rendered in an EU state member, is enforceable in 
Portugal as long as it is presented an application requesting its enforceability. Any 
party may appeal of the decision that grants or rejects the request for recognition. 

 

On the same matters, if the original claim was not challenged and a judgment was 
rendered, it is possible to obtain an European Enforcement Order (EEO) according to 
Council Regulation (EC) n.º 805/2004. 

 

In this case, the certificate of the EEO must be requested at the Court where the 
original judgment was rendered. 

 

- What are the documents required? 
 

-  Certificate of the judgment   
Certificate of the standard form in Annex V of the Regulation 44/2001 issued by the 
Court that rendered the judgment;  Or Certificate of the standard form in Annex I of 
the Regulation 805/2004 issued by the Court that rendered the judgment. 
 

-  Certified translations of the aforementioned documents 
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- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Tribunal de Comarca (Civil Court) with jurisdiction on the area of debtor’s domicile. 
 

- Costs? 
There are not any costs to obtain the enforceability of the judgment.  

 

- Time frame for obtaining recognition and enforcement from your courts? 
3 months.  

 
 

8. Enforcement of non-EU judgments: 
 

- Conditions and test? 
In the absence of any treaty, the judgment needs to be recognized by the Portuguese 
Courts in order to be granted its exequatur. 

 

Under the principle of audi alteram partem the defendant must be served to present 
its challenge. In that case a trial hearing will take place.  

 

The grounds to reject the exequatur by the court (and invocable by the defendant) 
are the inauthenticity of the judgment; the inobservance of formal proceedings on 
the service of the defendant; that the judgment is not yet final; the incompliance of 
the foreign judgment with Portuguese international public policy rules; the lack of 
jurisdiction by the foreign court or the observance of fraud to concede its jurisdiction;  

 

- What are the documents required? 
Certificate of the judgment 
Certified translation of said judgment 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

Tribunal da Relação (Court of Appeal) with jurisdiction on the area of the Defendant’s 
domicile. If its abroad, it is the Court of Appeal of Lisbon that has jurisdiction.   

 

- Costs? 
€ 612,00. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
6 months. However if the defendant has its domicile abroad it may be longer in order 
to fulfill its service.  

 
 

9. Are there any special remarks on the court system in your country? 
 
 
 
 

This statement has been given on 2015, February 19th by 
 
 

Pedro Pais de Almeida / Paulo Amaral Basílio from Abreu Advogados 
Av. das Forças Armadas, 125 - 12º 1600-079 Lisbon, Portugal  

 
Member of EuroCollectNet, Lawyers 
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ROMANIA 

 

1. Necessary documents for the lawyer to start the case  

 

- Contract        No [  ]     Yes [●  ] 
 

- Purchase order       No [  ]     Yes [●  ] 
 

- Acknowledgment of purchase order    No [  ]     Yes [●  ] 
 

- Proof of delivery       No [  ]     Yes [●  ] 
 

- Invoice        No [  ]     Yes [● ] 
 

- General terms and conditions     No [  ]     Yes [●  ] 
 

- Exchanges of correspondence     No [  ]     Yes [●  ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [●]  Yes [  ]  

- Other documents?      No [  ]     Yes [●  ] 
  
   

2. Out of court collection (Dunning Letter): 

- Is presentation of Power of attorney necessary?   No [●  ]       Yes [  ] 

       If “Yes”: a special form?   

- Format of the demand letter: any regulation from your   No [●  ]        Yes [  ] 

        bar? 

       If “Yes”. Which regulation? 

- Has back-up documentation to be attached to the demand   No  [●  ]        Yes [  ] 

letter?  

                      If “Yes”: What type of back-up documentation? 

- Can you claim recovery costs out of court?    No   [  ]       Yes [●  ] 

                      If “Yes”: which? 

Costs for drafting and serving the extrajudicial payment order can be claimed. 

- Is it compulsory to start by out of court collection    No   [●  ]       Yes [  ] 

                      activities or can you directly bring proceedings before  

                      courts? 

If “Yes”: any consequences?    
 

 

3. Statute of limitations: 

 

What is the standard statute of limitations for B2B claims?   

Years: 1 [  ]  2 [  ]  3 [●  ]  4 [  ]  5 [  ]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 

 

4. Statutory interest rate in the absence of contractual provisions: 

 

What is the statutory rate in your country?  
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B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [  ] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   

% 

                                    (8 points above the base rate of the Romanian National Bank) 

In legal relations with a foreign element, when the Romanian law applies if the 
payment is stipulated in foreign currency, the statutory rate is 6% per year. 

 

 

5. Court actions: 

 

- Power of attorney?      No   [  ]       Yes [●  ] 
       If “Yes”: any form? 

Romanian lawyers are obliged to use the power of attorney format issued by the Bar 
Association. 

 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

Firstly, we send a formal payment demand and depending of the amount of the debt, 
secondly we bring the action to the court and the last step is to enforce the 
judgment. 
Also, we indicate that there are multiple ways of debt recovery: 
- Special procedure of payment ordinance (it might be the fastest procedure, if 
the debtor does not contest the claim by defence, the payment order shall be issued 
no later than 45 days upon application; there are not included in the calculation of 
this period the time necessary for service of writs and the delay caused by the 
creditor, including further amendments of the initial legal claim); 
- Insolvency procedure that is rather a way to compel the debtor to pay by 
blocking its activity (it is the longest procedure, there are a lot of factors involved, we 
cannot estimate correctly, maybe 3 years); 
- Ordinary legal action, if the debtor contests the claim, maybe 12 months for 
each procedural stage (first instance, appeal, recourse). 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

Judecatoria (the District Court) and Tribunal (the Tribunal).  
The District Court hears the claims for debts lower than 200.000 lei.  
Any above amount will be heard by the Tribunal. 

 

- Can you claim the payment in a foreign currency before  Yes  [  ]       No [●  ] 
your national courts? 

 

- Is election of domicile required when acting for a   Yes  [  ]       No [●  ] 
foreign creditor?  
 

- Do you need a court representative?   Yes  [  ]       No [● ] 
 

- Do you need to post a bond when bringing proceedings? Yes   [  ]      No  [●  ] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

There have to be paid stamp duty, depending on the value of the debt. On the urgent 
procedure, the stamp duty is in amount of 200 Lei. 
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- Witnesses? Is it frequent to have witnesses in courts,   Yes   [  ]       No [●  ] 
like in the US? 
 

- Are written statements (affidavit) admitted?   Yes  [●  ]       No  [  ] 
 

- What documents are requested to proceed? 
 

All documents proving the debt, copies or originals supporting the claim are 
necessary such as contracts, invoices, checks etc. 

 

- Any formalities to fulfill for bringing an action? 
Depending on the value of the debt, we must fulfil the mediation procedure 
mentioned above. 

 

- Do documents in a foreign language need to be    Yes   [●  ]       No [  ] 
mandatorily translated in your language? 
 

- Are Discovery proceedings allowed?    Yes   [●  ]       No  [ ] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [●  ]       No  [ ] 
limited list of costs?  
If “Yes”: describe the rules: 

The Civil Procedure Code stipulates that the winning party must receive the costs 
from the losing party and this is the way the court must rule. However, due to the fact 
that the lawyers’ fees are negotiated free with the mandate, courts sometimes cut 
the value of the costs, if the lawyer fee is too high. 

 

- Does the court have to decide on such reimbursement  Yes   [●   ]       No [ ] 
or is it automatic? 

 
- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [●   ]      No [  ] 

portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

If the court thinks that the lawyer fee is too high, then it will be reduced. 
 

- In case the claim is rejected can the creditor be sentenced to  Yes   [●  ]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

The Civil Code provides that the losing party must pay the proceedings costs.  
If the creditor’s claim is rejected, that makes them the losing party. 

 

- What is the standard time frame for obtaining a judgment?       ____ Months 
Depending on the chosen procedure, the period of time might vary. The urgent 
procedure takes about 45 days (by law provisions) and the common procedure could 
last even one year. 

 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

1-2 months 
 

 

6. Enforcement of domestic judgments: 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

The decision needs to be final in order to come into force. In special cases interim 
enforcement is allowed. (Provisory enforcement) 
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After the adoption of the decision, the creditor will sequestrate the bank accounts of 
the debtor, or/and will set seizure of assets or property of the debtor. If the creditor 
won’t find any money into the debtor’s accounts, then they will set the judicial sale 
by auction of the assets and real - estate property. 

 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

 
The person entitled to enforce judgements is Executorul judecatoresc (the bailiff). 

 

- Costs of enforcement? 
Depending on the value of the debt, the bailiffs will negociate their fee. 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey in your country? 

The enforcement can be set on any assets. 
 

 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 
The Brussels Convention and Regulation 44/2001 lay down conditions for the 
recognition and enforcement of foreign enforcement orders in EU member states. 
Thereunder, all foreign judgments are recognized by the Romanian Courts, only if 
they are not contrary to public policy in the State addressed, having been duly served 
to the defendant in due time and are not inconsistent with another decision 
published in the State addressed, between the same parties. In accordance with 
Regulation 44/2001 that has introduced the concept of a European Enforcement 
Order, the procedure of enforcement of EU judgments is simpler than the Brussels 
Convention and the applicable local law. 
Specifically, the enforcement acknowledgement of exequatur of foreign judgments in 
the executing State is repealed. The titles of enforcement may be judgments, court 
settlements or public documents. 

 

- What are the documents required? 
The required documents are:  the foreign court’s judgment certified that it is enforced 
and translated legally and the confirmation that the decision is irrevocable and final. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The second court is competent to decide on such enforcements, and that is the 
Tribunal (Tribunalul). 

 

- Costs? 
Up to a few hundred Lei 

 

- Time frame for obtaining recognition and enforcement from your courts? 
About 1 month. 
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7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 
December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
For a judgment pronounced in a Member State to be enforced in another Member 
State it is necessary for the applicant to provide to the competent enforcement 
authority a copy of the judgment which satisfies the conditions necessary to establish 
its authenticity, and a certificate issued by the court of origin certifying that the 
judgment is enforceable and which contains a summary of the judgment and, where 
appropriate, relevant information on the recoverable costs and the calculation of 
interest. 

 

The enforcement may be refused if it is manifestly contrary to public policy or if it 
exists a contrary judgment. 

 

The declaration of enforceability is not required. 
 

The same procedure applies also to authentic instruments and enforceable 
transactions. 

 

- What are the documents required? 
- copy of the judgment which satisfies the conditions necessary to establish its 
authenticity; 
- a certificate issued by the court of origin certifying that the judgment is enforceable 
and which contains a summary of the judgment; 
- relevant information on the recoverable costs and the calculation of interest. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The EU judgment does not need to be domesticated, the creditor addresses directly 
to the bailiff. 

 
 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
The non-EU judgement must be recognised by the Tribunal. 

 

- What are the documents required? 
The required documents are:  the foreign court’s judgment certified that it is enforced 
and translated legally and the confirmation that the decision is irrevocable and final. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The court which decides upon enforcing such judgements is the Tribunal. 
 

 
8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 

and Switzerland: 
 

- Conditions and test? 
According to the provisions of Article 1125 from the Romanian Civil Procedure Code, 
the non-EU judgement must be recognised by the Tribunal. 
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- What are the documents required? 
The required documents are:  the foreign court’s judgment certified that it is enforced 
and translated legally and the confirmation that the decision is irrevocable and final. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

The court which decides upon enforcing such judgements is the Tribunal. 
 

- Costs? 
Up to a few hundred Lei 

 

- Time frame for obtaining recognition and enforcement from your courts? 
About 1 month. 

 
 

9. Are there any special remarks on the court system in your country? 
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RUSSIA 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [  ]     Yes [] 
 

- Purchase order       No [  ]     Yes [  ] 
 

- Acknowledgment of purchase order    No [  ]     Yes [  ] 
 

- Proof of delivery       No [  ]     Yes [] 
 

- Invoice        No [  ]     Yes [] 
 

- General terms and conditions     No [  ]     Yes [  ] 
 

- Exchanges of correspondence     No [  ]     Yes [  ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [  ]     Yes [  ]  
 

- Other documents?       No [  ]     Yes [  ] 
All of the above is desirable, if available – also reconciliation acts of mutual 
payments and statements of account are needed. 

    
 
2. Out of court collection (Dunning Letter): 
          

- Is presentation of Power of attorney necessary?   No [  ]       Yes [] 
       If “Yes”: a special form?  
   

- Format of the demand letter: any regulation from your   No []    Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [  ]        Yes [] 
letter?  

                      If “Yes”: What type of back-up documentation? 
At least the contract, proof of delivery, invoices, evidence of non-payment. 

 

- Can you claim recovery costs out of court?    No   []      Yes [  ] 
                      If “Yes”: which? 
 

- Is it compulsory to start by out of court collection    No   [  ]       Yes [] –  
       activities or can you directly bring proceedings before    

                      courts?  
Yes, but not always – only  if so prescribed by law/stipulated in the contract 

                      If “Yes”: any consequences? 
If a pre-action procedure is compulsory the court will not examine the case on its 
merits, leave the claim without action and return the statement of claim to the 
claimant. 

 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 []4 [  ]  5 [  ]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
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4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:  1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [ 8.25 %] 9 [  ] 10 [  ] 11 [  ] 12 [  ]    
                                         (8.2-points above the base rate of the European Central Bank) 

 
5. Court actions: 

 

- Power of attorney?       No   [  ]       Yes [] 
       If “Yes”: any form? 

Notarized and apostilled. 
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

 Исковое  производство (action proceeding) – normal litigation 

 Упрощенное/приказное производство (summary/writ proceedings) – for 
minor and/or undisputed claims 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

 Арбитражные суды (State commercial courts (the so-called Arbitrazh Courts)) 

 МКАС при ТПП РФ: Международный коммерческий арбитражный суд при 
Торгово-промышленной палате Российской Федерации (ICAC: International 
Commercial Arbitration Court at the Chamber of Commerce and Industry of the 
Russian Federation) 

 Other courts of private arbitration 
 

- Can you claim the payment in a foreign currency before   Yes  []   No [  ] 
your national courts? 

But if the payment takes place in Russia the adjudicated amount will be paid in 
Rubles according to the current exchange rate of the Central Bank of Russia. 

 

- Is election of domicile required when acting for a    Yes  [  ]       No [] 
foreign creditor?  

Provided the applicable law/arbitration or jurisdiction clause stipulate the venue in 
Russia. 

- Do you need a court representative?     Yes  [  ]       No []  
 (not mandatory but advisable) 

 

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

 Stamp duties for courts vary depending on the type of court/action/amount 
claimed. May range between 2 000 RUB and 200 000 RUB at State Arbitrazh Courts 
and be over $75 000 at ICAC. 
Also, the claimant will in most cases incur the costs for translation, notarization, 
sometimes for bringing experts, witnesses, etc. 
Generally bailiffs in Russia are only involved on an after-court (executive) stage.  
Court representatives are not obligatory but advisable, the costs may vary. 

 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [  ]       No [  ] 
like in the US? Not as frequent but it’s possible. 

- Are written statements (affidavit) admitted?   Yes   [       No  [  ] 
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- What documents are requested to proceed? 

 POA 

 Abstract of the Trade Register on the Creditor 

 Contract 

 Invoices 

 Packing lists 

 Proof of delivery (CMRs, waybills, receiving acts, etc.) 

 Clearance documents 

 Proof of non-payment (e.g. statements of account) 

 Reconciliation acts of mutual payments 

 Evidence of pre-trial reconciliation attempts (if applicable) 

 Exchanges of correspondence, etc. 
 

- Any formalities to fulfill for bringing an action? 
Pre-trial claims – if mandatory. 

 

- Do documents in a foreign language need to be    Yes   []     No [  ] 
mandatorily translated in your language? 
 

- Are Discovery proceedings allowed?    Yes   []     No  [  ] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [  ]       No  [  ] 
limited list of costs?  

It depends, but mostly all costs. Often the court may reduce the representative’s 
reward if it finds it inappropriately high. 

If “Yes”: describe the rules: 
Generally the costs will be reimbursed to the winning party by the losing party. In 
case of partial fulfillment of claims the costs will be split pro rate between the 
parties. Also: see above 

 

- Does the court have to decide on such reimbursement   Yes    []      No  [  ] 
or is it automatic? 

 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [  ]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

See above 
 

- In case the claim is rejected can the creditor be sentenced to  Yes    []      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

See above – the general rules apply. 
 

- What is the standard time frame for obtaining a judgment?      
3-6  months, may be less or more depending on complexity of the case and the case 
load of the court. 

 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

Appeal (2-nd instance) 1 month, cassation (3-rd instance) 2 months, supervisory 
review 3 months 

 
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 
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Domestic judgements become final upon coming into legal force (i.e. in a month, 
unless appealed). 

 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

 Судебный пристав-исполнитель (enforcement officer, or bailiff) 

 The Creditor 
 

- Costs of enforcement? 
All expenses of the enforcement officers and, if applicable,  a 7% enforcement fee 
are to be covered by the Debtor. 
Private legal services related to enforcement procedures are to be paid for by the 
Creditor. 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey  in your country? 

There are restrictions concerning physical persons (may happen in B2B relations if 
the contract is with a private entrepreneur). 

 
7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 

Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

n/a 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 
- What are the documents required? 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
- Costs? 
- Time frame for obtaining recognition and enforcement from your courts? 
 

 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 

 

n/a 
- Conditions and test? 
- What are the documents required? 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
 

 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

n/a 
 

- Conditions and test? 
- What are the documents required? 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
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8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 

and Switzerland: 
 

NB: Russia only recognizes and enforces judgments of courts of those countries that 
have international treaties on recognition and enforcement  with the Russian 
Federation. Sometimes courts do recognize judgments based  on the  principle of 
retortion in relations with a particular country. 

 

- Conditions and test? 
Aknowledgement of a state court and it’s corresponding decision. 

 

- What are the documents required? 
9) Enforcement application; 
10) duly certified copy of the foreign judgment; 
11) duly certified document, verifying coming of the aforementioned judgment into 

legal force; 
12) duly certified document, confirming a timely and proper notification of the 

debtor about the hearing of the foreign court whose judgment the Creditor 
wishes to enforce in Russia; 

13) POA for the applicant; 
14) document confirming that  a copy of the enforcement application has been 

forwarded to the debtor; 
15) abstract of the Trade Register on the Creditor; 
16) notarized translations of the above documents. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

Арбитражный суд (State Arbitrazh Court) (for B2B) 
 

- Costs? 
Stamp duty 3000 RUB 

 

- Time frame for obtaining recognition and enforcement from your courts? 
3 months for recognition, no timeframe for enforcement but it may last long 
depending on the whereabouts and state of the debtor, etc. 

 
 

9. Are there any special remarks on the court system in your country? 
 

 
 
 
February 10, 2015 
 
 

Law Office Schulze, Brutyan and partners 
T./fax : +7 495 785 2741 

Web: http://www.schulzebrutyan.com/ 
E-mail: mail@schulzebrutyan.com 

Address: 123290, Moskau, 1.Magistralnij tupuk, H.11, Geb. 10, Office 720, Russia                            
 

Member of EuroCollectNet, Lawyers 
 
 

http://www.schulzebrutyan.com/
mailto:mail@schulzebrutyan.com
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SERBIA 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [X]     Yes [  ] 
 

- Purchase order       No [X]     Yes [  ] 
 

- Acknowledgment of purchase order    No [X]     Yes [  ] 
 

- Proof of delivery       No [X]     Yes [  ] 
 

- Invoice        No [  ]     Yes [X] 
 

- General terms and conditions     No [X]     Yes [  ] 
 

- Exchanges of correspondence     No [X]     Yes [  ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [X]     Yes [  ]  
 

- Other documents?       No [  ]     Yes [X] 
Other executable or authentic acts, as defined below (point 5).     

 
 
2. Out of court collection (Dunning Letter): 
      

- Is presentation of Power of attorney necessary?   No [  ]       Yes [X] 
       If “Yes”: a special form? No. 
   

- Format of the demand letter: any regulation from your   No [X]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [X]        Yes [  ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
 

- Can you claim recovery costs out of court?    No   [X]       Yes [  ] 
                      If “Yes”: which? 
 

- Is it compulsory to start by out of court collection    No   [X]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts?  

It is only compulsory for claims against the state. 
If “Yes”: any consequences? 
 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   

           Years: 1 [  ] 2 [  ] 3 [X]  4 [X]  5 [  ]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
For domestic B2B claims, the period is 3 (three) years. For international claims, under 
the New York Convention on the Limitation Period in the International Sale of Goods, 
the period is 4 (four) years, when applicable. 
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4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [X] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         (…..-points above the base rate of the European Central Bank) 
 

5. Court actions: 
 

- Power of attorney?       No   [  ]       Yes [X] 
       If “Yes”: any form? Written form is obligatory. 
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

Izvršni postupak/Executive proceedings: 
- Na osnovu verodostojne isprave/Execution on the grounds of an authentic act (used 
for monetary claims based on an invoice, bill of exchange or similar documents) 
- Na osnovu izvršne isprave/Execution on the grounds of an executable act (used for 
execution of final court decisions).  
Parnični postupak/Litigation proceedings (in cases where the debtor files an objection 
to the proposal for execution) 
 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

Privredni sud/Commercial court 
 

- Can you claim the payment in a foreign currency before   Yes  [X]       No [  ] 
your national courts? 

- Is election of domicile required when acting for a    Yes  [  ]       No [X] 
foreign creditor?  

- Do you need a court representative?    Yes  [X]       No [ ] 
- Do you need to post a bond when bringing proceedings?  Yes  [  ]       No [X] 
- Costs (not fees) for instigating proceedings (e.g. stamp  

duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

No compulsory costs for instigating proceedings, other than court fees. Costs of the 
proceedings depend on the type of the proceeding and the disputed amount. The 
court may order, upon demand of defendant, that the plaintiff post bail (cautio 
iudicatum solvi). 

 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [  ]       No [X] 
like in the US? 

- Are written statements (affidavit) admitted?   Yes  [X]       No  [  ] 
- What documents are requested to proceed? 

All original documents supporting the claim are requested, such as court decisions, 
invoices, bills of exchange etc. Also, all documents listed in question 1 are welcome. 

 

- Any formalities to fulfill for bringing an action? 
No. 

 

- Do documents in a foreign language need to be    Yes   [X]       No [  ] 
mandatorily translated in your language? 

- Are Discovery proceedings allowed?    Yes   [  ]       No  [X] 
- Are all costs reimbursed to the winning party or only a   Yes   [X]       No  [  ] 

limited list of costs?  
If “Yes”: describe the rules: 
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The costs are reimbursed to the winning party in accordance with the fees prescribed 
by the Court Fees Act and the Attorney Fees Act. 

 

- Does the court have to decide on such reimbursement   Yes   [X]       No  [  ] 
or is it automatic?  

Yes, the court has to decide. 
 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [X]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

The court has to order the reimbursement of lawyer costs in the amount stated in the 
Attorney Fees Act, but the actual lawyer costs may be greater or smaller, depending 
on the agreement between lawyer and client. 

 

- In case the claim is rejected can the creditor be sentenced to  Yes   [X]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

The creditor would in this case have to pay the court and attorney fees of the other 
party, if the other party initiates the required proceeding. 

 

- What is the standard time frame for obtaining a judgment?       1-2 years 
 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court?       8 days (from receipt of decision) 

 
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

The judgment must be final, and the deadline for voluntary compliance must expire 
(15 days). 

 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

Sudski i privatni izvršitelj/Court executor and private executor. 
 

- Costs of enforcement? 
Depends on the disputed amount in each case. 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey in your country? 

There are a few items of property and assets that cannot be subject to execution 
(items for personal use, food and fuel, one third of the debtor’s monthly income, 
medals and other commendations, necessary disability aids, pets). These are defined 
by the general law on the procedure of execution. 

 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 
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- What are the documents required? 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
- Costs? 
- Time frame for obtaining recognition and enforcement from your courts? 

 
7.2. Under Regulation (EU) n° 1215/2013 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 

 
7.3. Under the Lugarno convention of 30 October 2007 on jurisdiction and the recognition 

and enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

N/A – Serbia is not a member of EU. 
 

 
8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 

and Switzerland: 
 

- Conditions and test? 
A necessary condition for the enforcement of foreign court decisions is the procedure 
of recognition by a domestic court (either in a separate proceeding, or as a 
preliminary issue in a proceeding of execution). The tests for recognition are exclusive 
competence of Serbian courts (if a domestic court is exclusively competent in the case, 
the court will not recognize a foreign decision) and reciprocity of enforcement (which 
is presupposed, and not necessary for decisions concerning family law). Additional 
conditions may depend on the country of origin of the judgment, according to the 
rules of International private law. 

 

- What are the documents required? 
Power of Attorney and certified copy of the foreign judgment with evidence of finality 
or enforceability in the country of origin. 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

Viši sud/Higher Court 
 

Privredni sud/Commercial Court 
 

- Costs? 
16 EUR for domestication of non-EU judgment by the Higher Court, and 160 EUR for 
the domestication of non-EU judgments by the Commercial Court. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
Approximately 6 months. 

 
 

9. Are there any special remarks on the court system in your country? 
No. 

 
January 12, 2015 

“Stojković & Prekajski” Law office, 
Njegoševa 28a, Belgrade, Serbia 

Member of EuroCollectNet, Lawyers 
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SLOVAK REPUBLIC 
 
1. Necessary documents for the lawyer to start the case: 
 

- Contract         No [ ] Yes [x] 
 

- Purchase order         No [ ] Yes [x] 
 

- Acknowledgment of purchase order      No [ ] Yes [x] 
 

- Proof of delivery        No [ ] Yes [x] 
 

- Invoice         No [x] Yes [ ] 
 

- General terms and conditions       No [ ] Yes [x] 
 

- Exchanges of correspondence       No [ ] Yes [x] 
 

- Know Your Customer checking (anti-money laundering regulations)  No [ ] Yes [x] 
 

- Other documents?        No [x] Yes [ ] 
 
 

2. Out of court collection (Dunning Letter): 
 

- Is presentation of Power of attorney necessary?     No [x] Yes [ ] 
  If “Yes”: a special form? 

Most of the lawyers attach a POA to a dunning letter. 
 

- Format of the demand letter: any regulation from your bar?   No [x] Yes [ ] 
  If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand    No [x] Yes [ ] 
  letter? 
  If “Yes”: What type of back-up documentation? 

 

- Can you claim recovery costs out of court?     No [x] Yes [ ] 
  If “Yes”: which? 

We usually try to do that. 
 

- Is it compulsory to start by out of court collection     No [x] Yes [ ] 
  activities or can you directly bring proceedings before courts 
  If “Yes”: any consequences? 

You may go directly to court, but most of the creditors we represent try to collect the debts 
themselves and sent notices to debtors. 
 
 
 

3. Statute of limitations: 
 

- What is the standard statute of limitations for B2B claims? 
 
Years: 1 [ ] 2 [ ] 3 [ ] 4 [x] 5 [ ] 6 [ ] 10 [ ] 15 [ ] 30 [ ] 
 

 
 
4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country? 
 

B2B: 1 [ ] 2 [ ] 3 [ ] 4 [ ] 5 [ ] 6 [ ] 7 [ ] 8 [x] 9 [ ] 10 [ ] 11 [ ] 12 [ ] % 
 
(points above the base rate of the European Central Bank) 
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5. Court actions: 
 

- Power of attorney?        No [ ] Yes [x] 
  If “Yes”: any form? 

There is not a specific form for a power of attorney. 
 

- List of the proceedings which are available (with their names in your language and English 
  translation) and briefly develop such proceedings 

Bringing an action requires delivering a written application to the District Court. Please note 
that in order to save time of the court you may attach to the claim a special form of payment 
order that is already almost completely filled in by the plaintiff. After obtaining of a valid court 
decision (that is an execution title) a written application for enforcement shall be delivered to 
the bailiff. Currently you may choose bailiff you with without the principle of territoriality. A 
written application shall be signed by the applicant or according to power of attorney. The 
standard court fee for execution is EUR 16,50. 

 

- List of the names of the courts, in your language and in English translation, which will 
  hear B2B claims 

Okresný súd – District court and Krajský súd - Country court. 
 

- Can you claim the payment in a foreign currency before     Yes [x] No [ ] 
  your national courts? 

Litigators usually ask for the conversion into euros of the claim expressed in foreign currency. 
 

- Is election of domicile required when acting for a      Yes [ ] No [x] 
  foreign creditor? 
 

- Do you need a court representative?       Yes [ ] No [x] 
 

- Do you need to post a bond when bringing proceedings?     Yes [x] No [ ] 
Not always, but sometimes you might in cases over approx. EUR 75.000 the other party may 
ask the court to make the party to make an down payment. 

 

- Costs (not fees) for instigating proceedings (e.g. stamp duties; court costs; bailiff’s costs for      serving 
the complaint, if any; court representative, etc.) 

 First instance claim fee (6% of the amount), further costs when applicable (expert opinion, 
second instance (appeal) fee, bailiff´s costs (16,50 EUR), etc.  

 

- Witnesses? Is it frequent to have witnesses in courts,    Yes [x] No [ ] 
  like in the US? 
- Are written statements (affidavit) admitted?      Yes [x] No [ ] 
 

- What documents are requested to proceed? 
Basically, the documents listed under question 1. above. 

 

- Any formalities to fulfil for bringing an action? 
Not really. We just file the claim at the court and have to pay the court fees of 6% (there is a 

cap). 
 

- Do documents in a foreign language need to be      Yes [x] No [ ] 
  mandatorily translated in your language? 

Exception is the Czech language. 
 

- Are Discovery proceedings allowed?       Yes [ ] No [x] 
However, upon motion of one party, the court may order the other party to produce 
documents. 

 

- Are all costs reimbursed to the winning party or only a     Yes [x] No [ ] 
  limited list of costs? 
  If “Yes”: describe the rules: 

Costs are reimbursed (basically court costs, stamp duties, and bailiff’s fees). Other costs (such 
as travel costs, translation costs, attorney’s fees etc.) are reimbursed only if the court orders it 
in its judgment. Attorney’s fees are calculated according to a law on the fees. 
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- Does the court have to decide on such reimbursement     Yes [x] No [ ] 
or is it automatic? 

The court has to decide, but you have to apply for the costs. If you don’t the court will not rule 
on that issue. 

 

- Are lawyers’ fees reimbursed to the winning party or only a     Yes [x] No [ ] 
 portion? Does the court have to decide on that? 
 If “Yes”: describe the rules: 

The amount awarded by courts for lawyer’s fees is according to the law on these fees. 
However the court may lower or deny the fees. 

 

- In case the claim is rejected can the creditor be sentenced to    Yes [x] No [ ] 
  repay the fees and costs of the winning party? 
  If “Yes”. How does it work? 

Usually the winning party is awarded so it is common that in case you lose you have to pay 
the other party court and attorney fees as stipulated in the judgment. 

 

- What is the standard time frame for obtaining a judgment?  
12 Months for first instance payment order sometimes even less. But if there is a regular 
hearing it usually takes more like 24 months. 

 

- What is the time frame for lodging a recourse against the judgment rendered by the 
  court? 

15 days. 
 
 

6. Enforcement of domestic judgment: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
  security? 

For being enforceable, judgments need not necessarily to be final, provided that the court has 
decided in its judgment that it could be enforced provisionally. 

 

- Who can enforce judgments? List the name, in your language and English translation, of 
  the officers/court authorized to enforce judgments. 

Bailiff (Súdny exekútor). 
 

- Costs of enforcement? 
First of all, court fee for granting an authorization to enforcement (16,50 EUR). Further, the 
bailiffs’ costs, that are fixed by the law. Most of those costs are to be repaid by debtor, so that 
this is only, on the creditor’s part, an advance of funds (provided debtor can repay such costs). 
The standard executor fees are 20% plus VAT from the amount recovered from the debtor. The 
creditor pays any amounts to the executor only in case when an execution was not successful 
and the executor has not recovered any money. This amount is regulated by the law or the 
executor may negotiate with the executor on that amount, usually it is less than he could be 
allowed to charge by law. 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
  special regulations to obey in your country? 

Basically, all the company’s assets can be seized, unless otherwise specified by the law or 
unless they are already frozen by a prior seizure. As an example, the law states that once 
debtor is in bankruptcy, one cannot freeze assets, in connection with claims incurred prior to 
the opening of bankruptcy. Please note that some of the assets owned by the state are 
protected from execution and bankruptcies as highways or hospitals and others. 

 
7. Enforcement of judgments rendered in EU member states, Iceland, Norway and Switzerland, within   EU 
member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the recognition and 
enforcement of judgments in civil and commercial matters for legal proceedings instituted before 10 January 
2015: 
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- Conditions and test? 
There is usually no review by the court of the substance of the foreign judgment given in 
another member state, and proceedings are brought in the absence of the party against whom 
enforcement is sought (i.e. “ex-parte” procedure).The judgment given in the member state of 
origin must be enforceable. The exequatur procedure may apply in some cases. 

 

- What are the documents required? 
Copies of judgment and the certificate given in the member state of origin satisfying the 
conditions necessary to establish their authenticity, and translations. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Okresný súd Bratislava (District court in Bratislava) usually has these claims. 
 

- Costs? 
66 EUR plus translation costs.  

 

- Time frame for obtaining recognition and enforcement from your courts? 
There is no legal limit, or better to say they should do that within 30 days but that is a fiction. 

 
 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 December 2012 
on jurisdiction and the recognition and enforcement of judgments in civil and commercial matters (recast) for 
legal proceedings instituted on or after 10 January 2015 
 

- Conditions and test? 
A judgment may be enforceable in another member state without any declaration of 
enforceability. 

 

- What are the documents required? 
Copies of judgment and the certificate issued according to Article 53 certifying that the 
judgment is enforceable, translations.   

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Okresný súd Bratislava (District court in Bratislava) usually has these claims. 
 

 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and enforcement of 
judgments in civil and commercial matters (applicable between EU member states, Iceland, Norway and 
Switzerland): 
 

- Conditions and test? 
A judgment may be enforceable when it has been declared enforceable in another state. 

 

- What are the documents required? 
Copies of judgment and the certificate given in the member state of origin satisfying the 
conditions necessary to establish their authenticity, and a certificate referred to in Article 54. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Okresný súd Bratislava (District court in Bratislava) usually has these claims. 
 

 
8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway and Switzerland: 
 

- Conditions and test? 
Foreign judgment needs to be enforceable in its country of origin. Foreign judgments are 
enforceable in Slovakia if they are in legal force upon statement of foreign court and are 
recognised in Slovak Republic. It also depends on the international treaty. 

 
- What are the documents required? 
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An authenticated copy of the foreign judgment (translated) and evidence that the foreign 
judgment is enforceable in its country of origin. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU judgment in your 
country? Give its name in your language and in English translation. 

Okresný súd – District court. 
 

- Costs? 
No specific costs (save stamp duties in an amount of €66 and translation costs). 

 

- Time frame for obtaining recognition and enforcement from your courts? 
This is a lengthy process. 

 
 

9. Are there any special remarks on the court system in your country? 
 

Not really. 
 
 
 
 

January 27, 2015 
 
 

JUDr. Michal Bohunický 
ADVOKÁTSKA KANCELÁRIA DVORECKÝ & BOHUNICKÝ s.r.o. 

Grösslingova 50 
811 09 Bratislava 

michalakdb@gmail.com 
SLOVAK REPUBLIC 

 
Member of EuroCollectNet, Lawyers 
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SLOVENIA 
 
1. Necessary documents for the lawyer to start the case* 
 

- Contract        No [ x ]    Yes [  ] 
 

- Purchase order       No [ x ]    Yes [  ] 
 

- Acknowledgment of purchase order    No [ x ]    Yes [  ] 
 

- Proof of delivery       No [ x ]    Yes [  ] 
 

- Invoice        No [ x ]    Yes [  ] 
 

- General terms and conditions     No [ x ]    Yes [  ] 
 

- Exchanges of correspondence     No [ x ]    Yes [  ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [ x ]    Yes [  ]  
 

- Other documents?       No [ x ]    Yes [  ] 
    

* It is highly recommended that all the listed and other for a particular case relevant documents 
are provided to the lawyer. However, which documents must be provided to the lawyer in order 
to start a case, is a case by case decision (e.g. if the contract must be in accordance with the 
applicable legislation concluded in a written form, then such written contract must be provided 
to the lawyer…). 

 
 
2. Out of court collection (Dunning Letter): 
          

- Is presentation of Power of Attorney necessary?   No [ x* ]       Yes [  ] 
       If “Yes”: a special form?  

* However, it is preferable that the Power of Attorney is granted in a written form and 
enclosed to the dunning letter. 

   

- Format of the demand letter: any regulation from your   No [ x ]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [ x* ]        Yes [  ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
* However, it is advised that the relevant back-up documentation (e.g. Invoice) is 
enclosed.  

 

- Can you claim recovery costs out of court?    No   [ x ]       Yes [  ] 
                      If “Yes”: which? 
 

- Is it compulsory to start by out of court collection    No   [ x*]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

If “Yes”: any consequences?    
* However, it is advisable to send a demand letter in order to avoid unnecessary legal 
proceedings. 
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3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?  
  

           Years: 1 [  ]  2 [  ]  3 [ x ]  4 [  ]  5 [  ]   6 [  ]   10 [  ]  1 5 [  ]   30 [  ] 
 

General standard statute of limitations is 5 years. For some types of claims the standard 
statute of limitations can be either lower or higher.   

 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [ x ] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   % 
                                         (…. points above the base rate of the European Central Bank) 

 
 

5. Court actions: 
 

- Power of attorney?       No   [  ]       Yes [ x ] 
       If “Yes”: any form? 

Written form is obligatory. 
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

 “Izvršba na podlagi verodostojne listine” (Execution on the ground of an 
authentic act) is used for monetary claims based on an invoice, bill of exchange, 
cheque and other similar documents defined in the Enforcement and Securing of 
Civil Claims Act. The proposal for the execution on the ground of an authentic act 
must be filed in an electronic form, whereby at starting the procedure no 
documentation regarding the claim needs to be enclosed. Therefore the first 
court decision is normally rendered within two weeks. However, the final success 
in this proceeding depends on whether the debtor files an appeal against the first 
court decision. If the debtor is successful with his appeal, then the execution is 
temporarily suspended and a regular civil proceeding is started. 

 

 “Izvršba na podlagi izvršilnega naslova” (Execution on the ground of an executive 
act) is proceeding used to execute final court decisions, judicial settlements and 
legal acts in form of a notarial deed. Proposal for the execution on the ground of 
an executive act can be also filed in an electronic form.   

 

 “Izvršba na podlagi priložene menice” (Execution on the ground of enclosed bill 
of exchange) is used for the monetary claims based on the bill of exchange issued 
between business companies or entrepreneurs.  

 

 “Pravdni postopek” (Regular civil procedure) is normally started by creditors in 
cases, when execution on the ground of an authentic act (see point 1) is not 
possible (e.g. an authentic act not available, the claim is not monetary, etc.). 

 
- List of the names of the courts, in your language and in English translation , which will 

hear B2B claims 

 “Okrajno sodišče v Ljubljani - Centralni oddelek za verodostojno listino” (District 
Court of Ljubljana - Central Department for Authentic Documents) – competent 
for the proceeding for the execution on the ground of an authentic act. 
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 “Okrajno sodišče” (District Court) – competent for the proceeding for the 
execution on the ground of executive act and execution on the ground of 
enclosed bill of exchange. There are 44 District Courts in Slovenia. 

 

 “Okrožno sodišče” (Regional Court) have jurisdiction to run regular civil 
procedures. In Slovenia there are 11 Regional Courts.  

 

- Can you claim the payment in a foreign currency before   Yes  [ x* ]       No [  ] 
your national courts? 

* However, litigators usually ask for the conversion of the claim expressed in foreign 
currency into EUR. 

 

- Is election of domicile required when acting for a    Yes  [  ]       No [ x* ] 
foreign creditor?  

* In case a foreign creditor starts a legal proceedings without a proxy in the Republic 
of Slovenia, then the creditor must appoint a representative that is domiciled in the 
Republic of Slovenia.  
 

- Do you need a court representative?    Yes  [  ]       No [ x ] 
 

- Do you need to post a bond when bringing proceedings?  Yes   [ x* ]      No  [  ] 
* Foreign plaintiffs are under certain conditions stipulated in the Private International 
Law and Procedure Act obliged to post a bond. 

 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

Costs of the case depend on the type of proceeding, nature of the claim and the 
amount of the claim (regulated with the Court Fees Act).  

 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [  ]       No [ x ] 
like in the US? 

- Are written statements (affidavit) admitted?   Yes  [  x* ]       No  [  ] 
* Consent of the court is required. 

 

- What documents are requested to proceed? 
The documents listed above under question 1 are recommended to be provided to the 
court. All documents in a foreign language have to be translated in Slovene language 
by a verified translator. 

 

- Any formalities to fulfill for bringing an action? 
No. However, it is advisable to send a demand letter prior to instituting a case. 

 

- Do documents in a foreign language need to be    Yes   [ x ]       No [  ] 
mandatorily translated in your language? 
 

- Are Discovery proceedings allowed?    Yes   [  ]       No  [ x ] 
However, upon motion of one party the court may on request of a party, made during 
the proceedings and under certain conditions, order the other party to provide 
documents to the court. 

 

- Are all costs reimbursed to the winning party or only a   Yes   [ x ]       No  [  ] 
limited list of costs?  
If “Yes”: describe the rules: 

The costs are reimbursed to the winning party in accordance with the fees stipulated 
by the Court Fees Act and the Attorneys Fees Act. This means that if the agreement 
concluded between a client and an attorney stipulates that attorney fee is higher as in 
the Attorneys Fees Act, then the client as the winning party shall be reimbursed by the 
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losing party only in accordance with the Attorneys Fees Act. Normally the actual 
attorney’s fees are higher than the amount awarded to the winning party by the 
court.   

 

- Does the court have to decide on such reimbursement   Yes   [ x ]       No  [  ] 
or is it automatic? 

It is necessary that parties to the proceedings demand reimbursement of their costs 
before the end of proceedings. Then the court decides over the reimbursement of 
costs. 

 

- Are lawyer’s fees reimbursed to the winning party or only a  Yes   [ x ]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

The amount of reimbursement of costs usually depends on the success rate of each 
party in a proceeding (e.g.: if a plaintiff claims 100 EUR and the court awards to the 
plaintiff 60 EUR, then the defendant normally has to reimburse to the plaintiff 60 % of 
his costs, but on the other hand the plaintiff also has to reimburse the defendant 40 % 
of his costs).  

 

- In case the claim is rejected can the creditor be sentenced to  Yes   [ x ]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

See previous answer. 
 

- What is the standard time frame for obtaining a judgment?       ____ Months 
Time frame for obtaining a judgment depends on the nature and scope of each 
proceeding and also from the court competent for hearing the case. 
Normally in a regular civil procedure court decision of 1st degree is rendered in a 
period from 12 to 24 months.  
In the execution proceeding on the ground of an authentic act the first court decision 
is normally rendered within two weeks. 
In the execution proceeding on the ground of an executive act the court decision is 
usually rendered in a period from 1 to 3 months. 

 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

 execution proceedings - time frame for lodging a recourse is normally 8 days from 
the delivery of a court decision. 

 civil legal procedure - time frame for lodging a recourse is normally 15 days from 
the delivery of a court decision. 

 
 

6. Enforcement of domestic judgment: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

For being enforceable, judgment has to be final. 
A security (“Predhodna odredba”) is advisable, if creditor has already obtained a 
judgement (or court decision) for monetary claim which is not final yet and there 
exists probable risk that later, when the judgment (or court decision) would become 
final, realization of the monetary claim might not be possible or would be difficult to 
execute it (e.g. debtor is selling its assets, etc.)       

 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 
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Okrajna sodišča (District Courts) with assistance of state executors, if their 
involvement, considering the type of the debtor’s assets, is necessary.  

 

- Costs of enforcement? 
Cost for the proposal for execution of a judgment is determined by the Court Fees Act. 
If a proposal for execution is filed in an electronic form (e. g. in the proceeding -  
Execution on the ground of an authentic act – electronic form is necessary.), court fee 
amounts 44 EUR. If a proposal for execution is filed in a written form, court fee 
amounts 55 EUR. Creditor also has to post a bond for the executor, if his assistance in 
the execution procedure is required. 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey  in your country? 

The Enforcement and Securing of Civil Claims Act determinates which debtor’s assets 
can/cannot be seized. For example, if the debtor is a natural person, several types of 
assets cannot be seized (e.g. clothes, some household goods, wage up to amount of 
the 70 % minimum wage in the Republic of Slovenia, etc.). 

 

 
7. Enforcement of judgments rendered in EU member states, Iceland, Norway and 

Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 
7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 
- Conditions and test? 

For enforcement of  judgment the conditions stipulated by the Regulation (EC) n° 
44/2001 must be fulfilled. 

 

- What are the documents required? 

 A certified copy of the judgment to be enforced (certified translation of it into 
Slovenian language can be requested by the court).  

 A Certificate referred to in Articles 54 and 58 of the Regulation (EC) n° 44/2001 and 
a certified translation of it into Slovenian language. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The Regional Court (Okrožno sodišče) competent in the area, where the debtor has his 
domicile res. seat.  

 

- Costs? 
According to the Court Fees Act the court fee for the proposal for recognition and 
enforcement is 16 EUR. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
Normally up to 5 months, however, the time frame can be longer if the debtor is 
appealing against the recognition of the judgement. 

 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 

 

- Conditions and test? 
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Judgment is rendered in EU member state and is also enforceable in that EU member 
state. 

 

- What are the documents required? 

 A certified copy of the judgment to be enforced (certified translation of it into 
Slovenian language can be requested by the court).  

 Certificate issued pursuant to Article 53 Regulation (EU) n° 1215/2012 and a 
certified translation of it into Slovenian language if requested by the court. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation 

The Regional Court (Okrožno sodišče) competent in the area, where the debtor has his 
domicile res. seat.  

 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
For enforcement of EU judgment the conditions stipulated by the Lugano convention 
must be fulfilled. 

 

- What are the documents required? 

 A certified copy of the judgment to be enforced (certified translation of it into 
Slovenian language can be requested by the court).  

 A Certificate referred to in Articles 54 Lugano convention and a certified translation 
of it into Slovenian language 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

The Regional Court (Okrožno sodišče) competent in the area, where the debtor has his 
domicile res. seat.  

 

 
8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 

and Switzerland: 
 

- Conditions and test? 
For enforcement ofjudgments given outside of EU member states, Iceland, Norway 
and Switzerland all conditions that are stipulated by the Private International Law and 
Procedure Act and international treaties must be fulfilled. Therefore, types of 
conditions that must be fulfilled depend from the origin of the judgment (i.e. in which 
country was judgment rendered).  

 

- What are the documents required? 
The documents that are required depend on the origin of judgment. However, in each 
case a certified copy of the foreign judgment with evidence that the foreign judgment 
is enforceable in its country of origin and translation of it in Slovene language must be 
provided to the court.  

 

- Which court or officer (e.g. clerk of the court) decides on domestication of judgments 
given outside of EU member states, Iceland, Norway and Switzerland in your country? 
Give its name in your language and in English translation. 

The Regional Court (Okrožno sodišče) competent in the area, where the debtor has his 
domicile res. seat.  
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- Costs? 
According to the Court Fees Act the court fee for the proposal for recognition and 
enforcement is 16 EUR. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
Normally up to 5 months, however, the time frame can be longer if the debtor is 
appealing against the recognition of the judgement. 

 
 

9. Are there any special remarks on the court system in your country? 
 

 
***** 

 
 
 
In Ljubljana, on January 12th, 2015 
 
 

Metod Žagar 
Attorney at Law  

 
at 
 

ODVETNIŠKA PISARNA UŠENIČNIK ŽAGAR d.o.o. 
LAW OFFICE UŠENIČNIK ŽAGAR L.L.C. 

Celovška cesta 150 
1000 Ljubljana 

Slovenia 
 

and 
 

Member of EuroCollectNet, Lawyers 
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SPAIN 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [ x ]     Yes [  ] 
 

- Purchase order       No [  ]     Yes [ x ] 
 

- Acknowledgment of purchase order    No [ x ]     Yes [  ] 
 

- Proof of delivery       No [  ]     Yes [ x ] 
 

- Invoice        No [  ]     Yes [ x ] 
 

- General terms and conditions     No [ x ]     Yes [  ] 
 

- Exchanges of correspondence     No [ x ]     Yes [  ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [ x ]     Yes [  ]
  

- Other documents?       No [  ]     Yes [ x ] 
 Power of attorney, translations (in some cases, compulsory certified) 

 
 
2. Out of court collection (Dunning Letter): 
         

- Is presentation of Power of attorney necessary?   No [  ]       Yes [ x ] 
       If “Yes”: a special form?  
   

- Format of the demand letter: any regulation from your   No [ x ]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [ x ]        Yes [  ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
 Highly recommended to attach back-up documentation 
 

- Can you claim recovery costs out of court?    No   [  ]       Yes [ x ] 
                      If “Yes”: which? 
  In general, just for lawsuits over 2.000 € 
 

- Is it compulsory to start by out of court collection    No   [ x ]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

- If “Yes”: any consequences?    
 Highly recommended to initiate out of court collection 
 
 

3. Statute of limitations: 
 

What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ]   6 [  ]   10 [  ]  1 5 [ x ]   30 [  ] 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [ x ] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
%                (8-points above the base rate of the European Central Bank) 
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5. Court actions: 
 

- Power of attorney?       No   [  ]       Yes [ x ] 
       If “Yes”: any form? Notarial and with a certified translation and apostilled/legalized 
 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 

 Procedimiento Monitorio (simplified payment procedure): We need, at least, an 
invoice and a POA. In case the debtor does not file opposition within 20 working 
days, we then get an enforceable payment order. No need of a Lawyer nor a court 
representative. Despite that, for enforcing debts over 2.000 €, the lawyer and the 
court representative are compulsory, so “de facto”, it will be compulsory to use them 
from the begining for claims over 2.000 €. If the debtor files opposition, we face one 
of the two below procedures. 
 

 Procedimiento Verbal (oral proceeding): Proceedings for claims of less than 6.000 €. It 
is compulsory to use the figures of the Lawyer and Court Representative for claims 
over 2.000 € (from 2.000 € to 6.000 €) As said above, the enforcement will always 
need a court representative and a lawyer, so “de facto” it will be compulsory from the 
beginning. 

 

 Procedimiento ordinario (ordinary procedure): Procedures for claims over 6.000 €. 
Lawyer and Court representative are always compulsory. 

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 

o Juzgado de Paz (villages courts, literally peace courts) claims of less than 90 € 
o Juzgado de primera instancia (First instance Courts): all the other claims. 

 

- Can you claim the payment in a foreign currency before   Yes  [ x ]       No [  ] 
your national courts? 

 

- Is election of domicile required when acting for a    Yes  [  ]       No [ x ] 
foreign creditor?  
 

- Do you need a court representative?    Yes  [ x ]       No [  ] 
 In most of the cases. 
 

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [ x ] 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 
 Court Representative, depending on the claim. (Royal decree 1373/2003, of 7th of 

  november) 
 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [  ]       No [ x ] 
like in the US? 
 

- Are written statements (affidavit) admitted?   Yes  [ x ]       No  [  ] 
 

- What documents are requested to proceed? 
 Power of attorney with its certified translation and legalized 
 Receipt of Judiciary fee paid 
 Invoices or documents listed in question 1 
 

- Any formalities to fulfill for bringing an action? 
Demonstrate that the lawyer and court representative can act on behalf of the client. 
(normally through POA) 
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- Do documents in a foreign language need to be    Yes   [ x ]       No [  ] 

mandatorily translated in your language? 
 Yes, through a certified translation. Either in Spanish or any of the other official  

  languages of the state (e.g. Catalan in Catalonia) 
 

- Are Discovery proceedings allowed?    Yes   [  ]       No  [ x ] 
 

- Are all costs reimbursed to the winning party or only a   Yes   [  ]       No  [ x ] 
limited list of costs?  
If “Yes”: describe the rules: 
 Lawyers’ fees. Court Representative fees. Other expenses needed (not applicable in 

  cases that the lawyer and court representative are not needed. ÇIn such cases the 
  Court may not sentence to reimburse nothing) 

 

- Does the court have to decide on such reimbursement   Yes   [ x ]       No  [  ] 
or is it automatic? 
 New specific and faster procedure. 

 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [  ]      No [ x ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

 Generally, just a portion of the Lawyers’ fees are reimbursed. 
 

- In case the claim is rejected can the creditor be sentenced to  Yes   [ x ]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

 The debtor has to file a new specific procedure against the debtor. 
 

- What is the standard time frame for obtaining a judgment?       12/24 Months 
 Very variable depending on the Court. 

 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court? 

 Appeal recourse: 20 working days from the notification of the resolution. 
 Ordinary recourse: 5 working days. 

 
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

 We can enforce provisionally. Not securities needed. 
 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

 Only the Court. We do not have bailiff figure or others. 
 

- Costs of enforcement? 
 Generally around a 30% of the ammount principally claimed 
 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey  in your country? 

 Enforcement is possible in all debtors’ assets. There is an order of preference. E.g. we 
 can not request to seize a house if the debtor has liquid assets in finantial institutions. 
 Wages can be partially seized. 
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7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 
 The resolution must be enforceable in the country where it has been issued.  The 
 procedure for making the application shall be governed by the law of the Member 
 State in which enforcement is sought. Therefore we will need a POA, a certified 
 translation and te original documents mentioned below. 
 

- What are the documents required? 
 Original resolution. Certificate of art. 54. Both of them originals plus its certified 
 translation. POA with its certified translation (no need to legalize the POA but some 
 courts  request so) 
 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

 Juez del Juzgado de Primera Instancia. Judge of the 1st instance court. 
 

- Costs? 
 Court representative and lawyer fees. 
 

- Time frame for obtaining recognition and enforcement from your courts? 
 3-5 months, depending on the Court. 
 
 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
 A resolution issued by any state member will be automatically recognized in Spain 
 and therefore enforceable under the regulation in spain regarding enforceability of 
 Court resolutions. 
 

- What are the documents required? 
 An original of the resolution with the certificate mentioned in the art. 53 of the 
 regulation plus the translation of both documents. A POA with its certified 
 translation (not compulsory but recommended) 
 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

 Juez del Juzgado de Primera Instancia. Judge of the 1st instance court. 
 

 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
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 The resolution must be enforceable in the country where it has been issued.  The 
 procedure for making the application shall be governed by the law of the Member 
 State in which enforcement is sought. Therefore we will need a POA, a certified 
 translation and te original documents mentioned below. 
 

- What are the documents required? 
 Original resolution. Certificate of art. 54. Both of them originals plus its certified 
 translation. POA with its certified translation (no need to legalize the POA but some 
 courts request so) 
 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 
 Juez del Juzgado de Primera Instancia. Judge of the 1st instance court. 

 
 

8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 
and Switzerland: 

 

- Conditions and test? 
 Conditions of treaties if applicable, if not, reciprocity rule. If exists reciprocity, the 
 resolution must be enforceable in the country where it has been issued.  The 
 procedure for making the application shall be governed by the law of Spain. Therefore 
 we will need a POA, a certified  translation and te original Resolution. 
 

- What are the documents required? 
Original resolution with its certified translation. If a treaty is applicable, legalization of 
 the resolution according the treaty. POA with its certified translation compulsory. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

 Juez del Juzgado de Primera Instancia. Judge of the 1st instance court. 
 

- Costs? 
 Court representative and lawyer fees. 
 

- Time frame for obtaining recognition and enforcement from your courts? 
  From 3 to 5 months depending on the court. 
 
 
 

9. Are there any special remarks on the court system in your country? 
 

  Times for making effective an enforce are very variable depending on how collapsed 
  is the Court where the case is filed. Sometimes extremely formulaic procedures. 
  Sometimes it is very hard to discover debtor’s assets. 
 
 
January, 2015 
 

Josep Maria Solsona 
c/Pau Claris, 162-164, 2º 4ª 

Barcelona – Spain 
jsolsona@baa-advocats.com 

 
Member of EuroCollectNet, Lawyers 
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SWEDEN 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract *        No [ X* ]     Yes [  ] 
 

- Purchase order *       No [ X* ]     Yes [  ] 
 

- Acknowledgment of purchase order *    No [ X* ]     Yes [  ] 
 

- Proof of delivery *       No [ X* ]     Yes [  ] 
 

- Invoice *        No [ X* ]     Yes [  ] 
 

- General terms and conditions *     No [ X*  ]     Yes [  ] 
 

- Exchanges of correspondence *     No [ X* ]     Yes [  ] 
 

- Know Your Customer checking (anti-money laundering regulations) No [  ]      Yes [ X* ] 
 

- Other documents? *      No [ X* ]     Yes [  ] 
 

*) Which documentation that is needed to start and/or evaluate a case is depending on the 
claim and the merits of the case.  Typically, no documentation is mandatory in Sweden, 
except for “Know Your Customer” documents if a Swedish law firm is to handle funds on 
behalf of a client. However, in most cases documentation in the form of contract invoices etc 
must be evaluated before advising in a specific case. It is normally good practice to review 
and to have the documents available since they might be required to prove the claim if the 
claim is disputed.  

   
  

2. Out of court collection (Dunning Letter):      
- Is presentation of Power of attorney necessary?   No [ X* ]       Yes [  ] 
       If “Yes”: a special form?  

*) A POA may be required by the law firm for “Know Your Customer” reasons. 
   

- Format of the demand letter: any regulation from your   No [  ]        Yes [ X ] 
        bar? 
       If “Yes”. Which regulation? 

The letter must be formulated in accordance with the Swedish Collections’ Act. The 
Collections’ Act regulates the format of the demand letter. According to the act, a 
claim against a debtor must be made in writing. The letter shall contain clear 
information of the name and what the claim is based on. In connection with the 
claim, the debtor shall be given a reasonable time to pay voluntarily or register if 
he/she has any objection to the claim.  

 

- Has back-up documentation to be attached to the demand   No  [ X ]        Yes [  ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
 

- Can you claim recovery costs out of court?    No   [  ]       Yes [ X ] 
                      If “Yes”: which? 

A collection fee of 180 SEK and a reminder fee (if according to contract) of max 60 SEK 
may normally be claimed. 

 

- Is it compulsory to start by out of court collection    No   [ X * ]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

If “Yes”: any consequences?  
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*) Normally, a claims letter must be sent out. However, there are exceptions to this 
rule depending on the claim and previous actions.   

 
3. Statute of limitations: 

 

What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ]   6 [  ]   10 [ X ]  1 5 [  ]   30 [  ] 
Where a period of limitation is interrupted through e.g. confession, demand or 
reminder, a new period of limitation runs from the day of the interruption.  

 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [  ] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
%                (8-points above the base rate of the Swedish Central Bank (Sw: 
  Riksbankens referensränta)) 
 

5. Court actions: 
 

- Power of attorney?       No   [  ]       Yes [ X ] 
       If “Yes”: any form? 

According to the Swedish Code of Judicial Procedure, a Power of attorney can be 
retained either orally or signed in person by client. If orally then the Power of 
attorney only entitles the attorney to represent the client in that actual case. If 
written, then the Power of attorney must be personally signed by the client and it 
must also comprise the name of the attorney.  

 

- List of the proceedings which are available (with their names in your language and English 
translation) and briefly develop such proceedings 
1. Betalningsföreläggande (Injunction to pay under the Summary Process Act) in order 

to establish undisputed claims. 
This is a cheap and rather effective way of obtaining an injunction to pay against a 
debtor, which is as good as an ordinary judgement and can be used in relation to 
almost any debts. The application fee is SEK 300, approx. 35 euro, and will be included 
in the injunction if the application is granted. The application is sent to the Debt 
Enforcement Authority, which will serve the debtor with the application. If the debt 
remains unpaid and the Debt Authority does not hear anything from the debtor or if 
the application is not contested, the Debt Enforcement Authority will issue an 
injunction to pay in accordance with the application.  

 

2. Tvistemål (court proceedings in contentious cases) in order to establish all other 
claims. 

Ordinary court proceedings which have not been transferred to the court by the 
Debt Enforcement Authority start with a written application by the creditor to the 
court to summon the debtor to answer the claim in writing. The application fee is SEK 
450, approx. 50 euro. If the debtor does not answer the summons, the court will, in 
most cases, deliver a judgement in favour of the creditor in accordance with his 
application. The default judgment can be appealed within four weeks from the date 
of the judgment; if so, since the case has not been tried on its merits, the same court 
will then summon the debtor to answer the claim again within a specified time limit. 
However, if the debtor does not answer, and another default judgement is issued 
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against him, his right to appeal will be forfeited. Assuming that the debtor has 
answered the claim, legal briefs will be exchanged and once the court finds that the 
facts in the case are reasonably clear it will summon the parties to appear before the 
court for a preliminary hearing. At the preliminary hearing the court will try to make 
the parties settle the dispute. If settlement cannot be reached, the court will set a 
timetable for the main proceeding.  

 

- List of the names of the courts, in your language and in English translation, which will 
hear B2B claims 
- The Enforcement Authority, “Kronofogdemyndigheten”. The Swedish enforcement 

Authority is a government agency handling debt collection and evictions in Sweden.  
- The District Courts, “Tingsr  en”. There are 48 district courts spread out over the 

whole of Sweden. �   
- The Courts of appeal, “Hovr  en”. There are six courts of appeal in Sweden.  
- The Supreme Court, “Högsta domstolen”. The Supreme Court is the final instance to 

which you can appeal. Leave to appeal is required for a case to be considered. This is 
granted by the Supreme Court itself, basically only in those cases where it  
is most important to establish a judgement that may provide guidance for Swedish 
district courts and courts of appeal.  

 

- Can you claim the payment in a foreign currency before   Yes  [ X ]       No [  ] 
your national courts? 
 

- Is election of domicile required when acting for a    Yes  [  ]       No [ X ] 
foreign creditor?  
 

- Do you need a court representative?    Yes  [  ]       No [ X ] 
 

- Do you need to post a bond when bringing proceedings?  Yes   [  ]      No  [ X* ] 
*) However depending on which country the plaintiff resides in. 
 

- Costs (not fees) for instigating proceedings (e.g. stamp  
duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 
 *) Only application fees apply. 

 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [ X ]       No [  ] 
like in the US? 
 

- Are written statements (affidavit) admitted?   Yes  [ X* ]       No  [  ] 
 

- What documents are requested to proceed? 
Only a power of attorney is required to be proceed. No other formal requirements – 
except for the need of documentation/evidence to prove the claim if disputed.  

 

- Any formalities to fulfil for bringing an action? 
Yes, a summons application must contain information specified by law. 

 

- Do documents in a foreign language need to be    Yes   [ X ]       No [  ] 
mandatorily translated in your language? 
 

- Are Discovery proceedings allowed?    Yes   [  ]       No  [ X* ] 
* Not as such, however one may apply for a directive for the production of a specific 
document 

 

- Are all costs reimbursed to the winning party or only a   Yes   [ X ]       No  [  ] 
limited list of costs?  
If “Yes”: describe the rules: 
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All costs are normally awarded to the winning party unless the amount which the 
dispute regards amounts to under approx. 22 000 SEK. 

 

- Does the court have to decide on such reimbursement   Yes   [ X ]       No  [  ] 
or is it automatic?        (Yes, courts must decide) 

 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [ X ]      No [  ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 
 The court decides on the distribution of lawyers’ fees. 

 

- In case the claim is rejected can the creditor be sentenced to  Yes   [ X ]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

The losing party is normally obligated to pay the court costs and lawyers’ fees of the 
winning party unless the amount which the dispute regards amounts to under 
approx. 22 000 SEK. 

 

- What is the standard time frame for obtaining a judgment?       ____ Months 
This is depending on the merits and complexity of each case. Between a couple of 
months and a couple of years is common. 

 

- What is the time frame for lodging a recourse against the judgment rendered by the 
court?  

The time for appeal is normally 3 weeks.  
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

Enforcement can be applied for as soon as a verdict has been obtained and is 
executed without delay.. No security needs to be placed.  

 

- Who can enforce judgments? List the name, in your language and English translation, of 
the officers/court authorized to enforce judgments. 

The Enforcement Authority (“Kronofogdemyndigheten”) enforces all verdicts in 
Sweden. 

 

- Costs of enforcement? 
The application fee is 600 SEK per year. In case of enforcement auction/distress sale 
of the debtors’ property, additional costs may arise. 

 

- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 
special regulations to obey  in your country? 

Regarding natural persons, there are non-distrainable property, e.g. a certain amount 
of the debtors salary and basic furniture, clothing etc.  

 
7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 

Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 

7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 

- Conditions and test? 
A verdict given in a Member State can be recognised and enforced in Sweden. Such 
verdict is recognised without any special procedures. However, to enforce a verdict 
given in another Member State requires an “exekvatur” e.i. a declaration from Svea 
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court of appeal (“Svea hovrätt”) that the verdict is enforceable. The judgment shall be 
declared enforceable immediately without any review but formalities (the decision 
can be appealed against by either party) 

 

- What are the documents required? 
An application has to be submitted to the court (in Sweden: “Svea court of appeal”). A 
copy of the judgment and a certificate on the judgment (Annex V) must be attached 
the application. 

 

After the court has settled that the judgment is enforceable the seeking party have to 
fill in the application “Application for an order to pay” from The Enforcement 
authority (“ Kronofogdemyndigheten”) which can be find on their website. 

  

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Svea court of appeal (“Svea hovrätt”) is the court that decides on judgments 
enforceability (in Sweden called “exekvatur”). Thereafter the Enforcement Authority 
(“Kronofogdemyndigheten”) managing enforces/recovering the debt. 

 

- Costs? 
- Time frame for obtaining recognition and enforcement from your courts? 
 
 

7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 
December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
A verdict given in a Member State can be recognised and enforced in Sweden. Such 
verdict is recognised without any special procedures and such verdict is enforceable 
without need of applying for a declaration of enforceability. 

 

- What are the documents required? 
Under the Regulation, the court in the Member State of origin is, upon request, to 
issue a certificate using the form annexed to the Regulation. This certificate is to be 
submitted by the party who invokes the judgment or requests enforcement of the 
judgment.  
The Regulation allows each Member State to specify which of the official languages of 
EU institutions, in addition to its own, may be accepted as a translation of the 
certificate. In this area, Swedish authorities should accept forms using Swedish or 
English. Also the verdict is required. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 

Since there is no longer any need of applying for a declaration of enforceability the 
application of enforcement should be sent directly to The Enforcement authority 
(“Kronofogdemyndigheten”).  

 
 

7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 
enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 

- Conditions and test? 
A verdict given in a Member State, Island, Norway or Switzerland can be recognised 
and enforced in Sweden. Such verdict is recognised without any special procedures. 
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However, to enforce a verdict given in another Member State requires an “exekvatur” 
i.e. a declaration from Svea court of appeal (“Svea hovrätt”) that the verdict is 
enforceable. The judgment shall be declared enforceable immediately without any 
review but formalities (the decision can be appealed against by either party). 

 

- What are the documents required? 
An application has to be submitted to the court (in Sweden: “Svea court of appeal”). A 
copy of the judgment and a certificate on the judgment must be attached the 
application. 
After the court has settled that the judgment is enforceable the seeking party have to 
fill in the application “Application for an order to pay” from The Enforcement 
authority (“ Kronofogdemyndigheten”) which can be find on their website. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 
Svea court of appeal (“Svea hovrätt”) is the court that decides on judgments 
enforceability (in Sweden called “exekvatur”). Thereafter the Enforcement Authority 
(“Kronofogdemyndigheten”) managing enforces/recovering the debt. 

 
 

8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 
and Switzerland: 

 

- Conditions and test? 
Judgements made by a court outside the EU and the Lugano member states are, 
generally, only recognised if such recognition is allowed according to a specific convention 
between Sweden and the country in question. 

 

- What are the documents required? 
No general rule apply. 

 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

Svea court of appeal (“Svea hovrätt”) or a local district court (“tingsrätt”). 
 

- Costs? 
No specific costs related to the recognition of the judgement. 

 

- Time frame for obtaining recognition and enforcement from your courts? 
Depends e.g. on the case and the opposing party’s actions. 

 
9. Are there any special remarks on the court system in your country? 

 
 
January 18th 2015 

Fredrik Engström 
Attorney-at-law 

Engström & Hellman Advokatbyrå AB 
Spannmålsgatan 19 

S-411 05 Göteborg, Sweden 
Tel: +46 (0)31 757 99 00, Fax: +46 (0)31 757 99 01 

 
info@engstromhellman.se, www.engstromhellman.se  

 
Member of EuroCollectNet, Lawyers 

mailto:info@engstromhellman.se
http://www.engstromhellman.se/
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Switzerland 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [  ]     Yes [ X] 
 
- Purchase order       No [X]     Yes [  ] 
 
- Acknowledgment of purchase order    No [X]     Yes [  ] 
 
- Proof of delivery       No [  ]     Yes [X] 
 
- Invoice        No [  ]     Yes [X] 
 
- General terms and conditions     No [  ]     Yes [X] 
 
- Exchanges of correspondence     No [X]     Yes [  ] 
 
- Know Your Customer checking (anti-money laundering regulations) No [  ]     Yes [X]  
 
- Other documents?       No [X]     Yes [  ] 

  
   

 
2. Out of court collection (Dunning Letter): 
      

- Is presentation of Power of attorney necessary?   No [  ]       Yes [X] 
       If “Yes”: a special form?  
  written 
- Format of the demand letter: any regulation from your   No [  X]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 
- Has back-up documentation to be attached to the demand   No  [  X]        Yes [  ] 

letter?  
                      If “Yes”: What type of back-up documentation? 

 
- Can you claim recovery costs out of court?    No   [ X ]       Yes [  ] 

                      If “Yes”: which? 
 

- Is it compulsory to start by out of court collection    No   [X  ]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

- If “Yes”: any consequences?    
 
 

3. Statute of limitations: 
 
What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ]   6 [  ]   10 [ X ]  1 5 [  ]   30 [  ] 
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4. Statutory interest rate in the absence of contractual provisions: 

 
What is the statutory rate in your country?  
 

B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  X] 6 [  ] 7 [  ] 8 [  ] 9 [  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         (…..-points above the base rate of the European Central Bank) 
 
 
 

5. Court actions: 
 
- Power of attorney?       No   [  ]       Yes [ X ] 
       If “Yes”: any form? 
written 
- List of the proceedings which are available (with their names in your language and English 

translation) and briefly develop such proceedings 
 
Betreibung Enforcement Procedure Betreibungsamt Enforcement Office 
Summarisches Verfahren Summary Procedure / judicial vitiation of objection to enforcement 
(With a title or a Promissory Letter) 
 
Ordentliches Verfahren Ordinary Procedure Handelsgericht Commercial Court 
(Without a title or a Promissory Letter) 
 
- List of the names of the courts, in your language and in English translation, which will 

hear B2B claims 
 
Betreibungsamt Enforcement Office 
Judge in Summary Procedure Einzelrichter im summarischen Verfahren 
Handelsgericht Commercial Court 
 
- Can you claim the payment in a foreign currency before   Yes  [  x]       No [  ] 

your national courts? 
- Is election of domicile required when acting for a    Yes  [  x]       No [  ] 

foreign creditor?  
- Do you need a court representative?    Yes  [  ]       No [ X ] 
- Do you need to post a bond when bringing proceedings?  Yes   [X  ]      No  [  ] 
- Costs (not fees) for instigating proceedings (e.g. stamp  

duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) no 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [  ]       No [X  ] 
like in the US? 

- Are written statements (affidavit) admitted?   Yes  [  X]       No  [  ] 
- What documents are requested to proceed? 
- Any formalities to fulfill for bringing an action? No. 
- Do documents in a foreign language need to be    Yes   [X  ]       No [  ] 

mandatorily translated in your language? 
- Are Discovery proceedings allowed?    Yes   [ X ]       No  [  ] 
- Are all costs reimbursed to the winning party or only a   Yes   [  ]       No  [ X ] 

limited list of costs?  
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If “Yes”: describe the rules: 
- Does the court have to decide on such reimbursement   Yes   [X  ]       No  [  ] 

or is it automatic? 
- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [  ]      No [ X ] 

portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

 
 
- In case the claim is rejected can the creditor be sentenced to  Yes   [  ]      No [ X ] 

repay the fees and costs of the winning party?  
If “Yes”. How does it work? 

- What is the standard time frame for obtaining a judgment?       7 Months 
- What is the time frame for lodging a recourse against the judgment rendered by the 

court?        1 Year 
 
 
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

 

Not final but enforceable.  No security. 
 
- Who can enforce judgments? List the name, in your language and English translation, of 

the officers/court authorized to enforce judgments. 
 
Rechtsöffnungsrichter  im summarischen Verfahren/ judge concerning  vitiation of objection 
to enforcement in summary procedure 
 
- Costs of enforcement? 
Depending on the value of the claim in the title. 
 
- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 

special regulations to obey  in your country? 
 
An enforcement is not possible on pieces of competence (things the debtor needs for living). 
 

 
 

7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 
Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 
7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 
- Conditions and test? n/a 
- What are the documents required?  n/a 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. n/a 
- Costs? n/a 
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- Time frame for obtaining recognition and enforcement from your courts? 
 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? n/a 
- What are the documents required?  n/a 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. n/a 
 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 
- Conditions and test? 
- What are the documents required? 
 Certified copy of the judgment 
 Certification concerning art. 54 and 58 of the Lugano convention 
 

- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 
in your country? Give its name in your language and English translation. 
 

 Rechtsöffnungsrichter  im summarischen Verfahren/ judge concerning  vitiation of 
 objection to enforcement in summary procedure 
 
 

 
8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 

and Switzerland: 
 

- Conditions and test? 
- What are the documents required? 
 Certified copy of the judgment 
 Conformation that an appeal is no longer possible 
 If the judgment was made in the absence of one party a confirmation that the absent 
 party was summoned correctly and in due time so the party had enough time to 
 defend itself  
 

- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 
judgment in your country? Give its name in your language and in English translation. 

 

 Rechtsöffnungsrichter  im summarischen Verfahren/ judge concerning  vitiation of 
 objection to enforcement in summary procedure 
 

- Costs? 
- Depending on the value of the claim in the title. 
- Time frame for obtaining recognition and enforcement from your courts? 

 

 7 Months. 
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9. Are there any special remarks on the court system in your country? 
 
To start an enforcement procedure at the enforcement office no documents or proofs are 
necessary. The only thing which a debtor has to do is to fill out a form and submit it to the 
enforcement office. 

 
 
15 January, 2015 
 

Aurelia Schmid 
Müller & Paparis Rechtsanwälte 

Bahnhofstr. 44 
Zürich, Schweiz 

 
Member of EuroCollectNet, Lawyers 
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TURKEY 
 
1. Necessary documents for the lawyer to start the case  
 

- Contract        No [  ]     Yes [ X ] 
 
- Purchase order       No [  ]     Yes [ X ] 
 
- Acknowledgment of purchase order    No [  ]     Yes [  X] 
 
- Proof of delivery       No [  ]     Yes [X ] 
 
- Invoice        No [  ]     Yes [ X] 
 
- General terms and conditions     No [  ]     Yes [ X ] 
 
- Exchanges of correspondence     No [  ]     Yes [ X ] 
 
- Know Your Customer checking (anti-money laundering regulations) No [ X ]   Yes [  ]  
 
- Other documents?       No [ X ]     Yes [  ] 

    
 
2. Out of court collection (Dunning Letter): 
          

- Is presentation of Power of attorney necessary?   No [  ]       Yes [ X ] 
       If “Yes”: a special form?  
   

- Format of the demand letter: any regulation from your   No [ X ]        Yes [  ] 
        bar? 
       If “Yes”. Which regulation? 
 

- Has back-up documentation to be attached to the demand   No  [ X ]        Yes [  ] 
letter?  

                      If “Yes”: What type of back-up documentation? 
 

- Can you claim recovery costs out of court?    No   [  ]       Yes [  ] 
                      If “Yes”: which? 
 

- Is it compulsory to start by out of court collection    No   [  ]       Yes [  ] 
                      activities or can you directly bring proceedings before  
                      courts? 

- If “Yes”: any consequences?    
 
 

3. Statute of limitations: 
 
What is the standard statute of limitations for B2B claims?   
 

           Years: 1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ]   6 [  ]   10 [ X ]  1 5 [  ]   30 [  ] 
 

4. Statutory interest rate in the absence of contractual provisions: 
 

What is the statutory rate in your country?  
 

B2B:       1 [  ]  2 [  ]  3 [  ]  4 [  ]  5 [  ] 6 [  ] 7 [  ] 8 [  ] 9 [X  ] 10 [  ] 11 [  ] 12 [  ]   
% 

                                         (…..-points above the base rate of the European Central Bank) 
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5. Court actions: 
 
- Power of attorney?       No   [  ]       Yes [ X ] 
       If “Yes”: any form? 
Power of Attorney is notarized from Public Notary plus apostil 
- List of the proceedings which are available (with their names in your language and English 

translation) and briefly develop such proceedings 
The proceedings which are available according to provisions of Turkish Civil Procedure Code 
1. Action for Performance (Article 105 of Turkish Civil Procedure Code): 

An extraordinary equitable remedy that compels a party to execute a contract according to the pr
ecise terms agreed upon or toexecute it substantially so that, under the circumstances, ju
stice will be done between the parties. 
 

2. Declaratory Action (Article 106 of Turkish Civil Procedure Code): Declaratory Action is 
generally considered a statutory remedy and not an equitable remedy in the United 
States,[3] and is thus not subject to equitable requirements, though there are analogies 
that can be found in the remedies granted by courts of equity. 
 

3. Uncertain Action of Debts and Declaratory Action (Article 107 of Turkish Civil Procedure 
Code) Uncertain Action of Debts is one of the oldest common-law Forms of 
Action available to private litigants seeking to collect what is owed to them becauseof a harm don
e to them by another.  
 

4. Constructional Case   (Article 108 of Turkish Civil Procedure Code):  By Constructional 
case may be demanded from Court to create of a new legal status or  replacement  the 
legal status of an existing content or is requested to be removed. 
 

5. Partial Case (Article 109 of Turkish Civil Procedure Code) Partial case is a type of an action 
for performance.  
 

6. Multiplicity of Actions (Article 110 of Turkish Civil Procedure Code): If there are more 
than one request, if more than one case is considered. But judging as a single case. 
 

7. Alternative Pleading Case (Article 111 of Turkish Civil Procedure Code): There are 
gradually cases. There are two demands. The first is the primary demand. Second is 
secondary case. The facts on which the request must be the same. 
 

8. Optional Case (Article 112 of Turkish Civil Procedure Code) There are two performance. If 
the debtor demand can sue one act or if debtor demand, can sue other one. He is not 
fulfilled, you can say that you get the other. It is one of the provisions of this result. 
 

Community Case (Article 113 of Turkish Civil Procedure Code) Associations and other legal 
entities, in the framework of their status, may sue  to protect the interests of its members or 
employees or groups they represent, remedying the situation contrary to the detection or 
law to the rights of related or to prevent the violation of the future rights. 
 
- List of the names of the courts, in your language and in English translation, which will 

hear B2B claims 
1) Civil Court of Peace 
2) Civil Court of First Instance 
3)Labor Court 
4) Commercial Court of First Instance 

http://tureng.com/search/civil%20court%20of%20peace
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5)Family Court 
6) Enforcement Court 

- Can you claim the payment in a foreign currency before   Yes  [x  ]       No [  ] 
your national courts? 

- Is election of domicile required when acting for a    Yes  [  ]       No [ X ] 
foreign creditor?  

- Do you need a court representative?    Yes  []       No [ X ] 
- Do you need to post a bond when bringing proceedings?  Yes   [X  ]      No  [ ] 
- Costs (not fees) for instigating proceedings (e.g. stamp  

duties; court costs; bailiff’s costs for serving the complaint, if any;  
court representative, etc.) 

- Witnesses? Is it frequent to have witnesses in courts,   Yes   [X  ]       No [  ] 
like in the US? 

- Are written statements (affidavit) admitted?   Yes  [  ]       No  [ X ] 
- What documents are requested to proceed? 
 Petition, evidences, witnesses, (If it is necessary)expert opinion. 
- Any formalities to fulfill for bringing an action? 
- Court fee, case fee, stamp duties, evidences, resident address of parties, identification 

numbers of parties, and any necessary documents that court wants. 
- Do documents in a foreign language need to be    Yes   [ X]       No [  ] 

mandatorily translated in your language? 
- Are Discovery proceedings allowed?    Yes   [ X ]       No  [  ] 
- Are all costs reimbursed to the winning party or only a   Yes   [  ]       No  [ X ] 

limited list of costs?  
If “Yes”: describe the rules: 

- Does the court have to decide on such reimbursement   Yes   [  ]       No  [ X ] 
or is it automatic? 

- Are lawyers’ fees reimbursed to the winning party or only a  Yes   [  ]      No [ X ] 
portion? Does the court have to decide on that? 
If “Yes”: describe the rules: 

- In case the claim is rejected can the creditor be sentenced to  Yes   [ X ]      No [  ] 
repay the fees and costs of the winning party?  
If “Yes”. How does it work? 
 Court decide to repay the fees and costs.  If the creditor cannot collect the receivables 

  he can claim with writ execution. 
- What is the standard time frame for obtaining a judgment?      It depends type of case. 
- What is the time frame for lodging a recourse against the judgment rendered by the 

court? 2 weeks. 
 
 

6. Enforcement of domestic judgments: 
 

- Conditions: final or not (re interim enforcement)? Other conditions? Necessity of a 
security? 

 

 Need final judgment to enforce. 
 
- Who can enforce judgments? List the name, in your language and English translation, of 

the officers/court authorized to enforce judgments. 
 

 Execution office  at the court 
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- Costs of enforcement? 
 It depends, according what is claimed. Fees are calculated by the court 
 
- Is enforcement possible on all debtor’s assets or only on some assets? Are there any 

special regulations to obey  in your country? 
 Yes. There is an injunction application in Turkish Courts. 
 

 
7. Enforcement of  judgments rendered in EU member states, Iceland, Norway and 

Switzerland, within EU member states, Iceland, Norway and Switzerland: 
 
7.1. Under Council Regulation (EC) n° 44/2001 of December 2000 on jurisdiction and the 
recognition and enforcement of judgments in civil and commercial matters for legal 
proceedings instituted before 10 January 2015: 

 
- Conditions and test? 
- What are the documents required? 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
- Costs? 
- Time frame for obtaining recognition and enforcement from your courts? 
 
 
7.2. Under Regulation (EU) n° 1215/2012 of the European Parliament and of the Council of 12 

December 2012 on jurisdiction and the recognition and enforcement of judgments in civil 
and commercial matters (recast) for legal proceedings instituted on or after 10 January 
2015 
 

- Conditions and test? 
- What are the documents required? 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
 
 
7.3. Under the Lugano convention of 30 October 2007 on jurisdiction and the recognition and 

enforcement of judgments in civil and commercial matters (applicable between EU 
members states, Iceland, Norway and Switzerland): 

 
- Conditions and test? 
- What are the documents required? 
- Which court or officer (e.g. clerk of the court) decides on domestication of EU judgment 

in your country? Give its name in your language and English translation. 
 

 
8. Enforcement in Europe of judgments given outside of EU member states, Iceland, Norway 

and Switzerland: 
 

- Conditions and test? 
- What are the documents required? 
- Which court or officer (e.g. clerk of the court) decides on domestication of non-EU 

judgment in your country? Give its name in your language and in English translation. 
- Costs? 
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- Time frame for obtaining recognition and enforcement from your courts? 
 
 
 

9. Are there any special remarks on the court system in your country? 
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